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AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER  
 

VIA EMAIL ONLY 
December 30, 2025 
 
Kyle Marek 
kmarek@carterthealth.org 
 
Exempt from Review – Replacement Equipment 
Record #: 5035 
Date of Request: December 9, 2025 
Facility Name: Carteret General Hospital 
FID #: 923076 
Business Name: Carteret County General Hospital Corporation  
Business #: 418 
Project Description: Replace fixed CT scanner 
County: Carteret 
 
Dear Mr. Marek: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation 
(Agency), determined that the above referenced project is exempt from certificate of need review in 
accordance with G.S. 131E-184(f).  Therefore, you may proceed to acquire without a certificate of need 
the Siemens fixed CT scanner to replace the Toshiba fixed CT scanner model #312512. 
 
This determination is based on your representations that the existing unit will be sold or otherwise 
disposed of and will not be used again in the State without first obtaining a certificate of need if one is 
required.   
 
It should be noted that the Agency's position is based solely on the facts represented by you and that any 
change in facts as represented would require further consideration by this office and a separate 
determination.  If you have any questions concerning this matter, please feel free to contact this office.  
 
Sincerely, 

 
Gregory F. Yakaboski 
Project Analyst 
 

 
Micheala Mitchell 
Chief 
 
cc: Acute and Home Care Licensure and Certification Section, DHSR 

Radiation Protection, DHSR  
Construction Section, DHSR 

mailto:kmarek@carterthealth.org


 

 

 
 
December 8, 2025 

Via Electronic Mail Only 
 
 
Ms. Micheala Mitchell, Chief 
Healthcare Planning and Certificate of Need Section 
Ena Lightbourne, Project Analyst 
Division of Health Service Regulation 
1915 Health Services Way 
Raleigh, NC 27607 
 
RE: CT Equipment Replacement at Carteret County General Hospital Corporation, Morehead 
City, Carteret County  
 
Dear Ms. Mitchell: 
 
Pursuant to NCGS 131E-184(a), Carteret County General Hospital Corporation (“CCHG”) is writing 
to inform you of our intent to replace a Toshiba Aqulion 64 Computed Tomography (“CT”) 
equipment unit in Morehead City. The estimated capital cost for purchase and installation, 
including all studies is $822,442. This cost is below the FY 2026 capital cost limit for Major Medical 
Equipment, as defined in GS 131E-176 (14o). For FY 2026, that amount is $2,069,000. Computed 
tomography equipment is included in the definition of New Institutional Health Service in GS 131E-
176(16)f1.3. However, according to GS 131E-184(a)(7)” Replacement Equipment” is exempt from 
CON, if the owner provides prior written notice. Please consider this letter as the required prior 
written notice including why the project is necessary. The equipment has reached the end of its 
useful life. Attachment 1 provides the Capital Cost Summary. 
 
CCGH requests confirmation that this equipment replacement complies with the regulations set 
out in NCGS 131E184(a)(7) Replacement Equipment, NCGS 131E-176(22a), Replacement 
Equipment NCAC 14C .0303, Replacement Equipment rules, as exempt from certificate of need 
review.  
 
The hospital originally acquired and began using the referenced Toshiba Aquilon CT Scanner in 
2009. CCGH intends to replace it with a new Siemens SOMATOM X.cite CT. The CT to be replaced 
has been operating daily, serving hospital patients including more than 10 patients during the most 
recent 12 months. The equipment has exhausted its useful life. CCGH is simply updating this 
important patient treatment system with newer technology that offers state-of-the-art quality of 
care for patients. Attachment 2 compares existing and proposed replacement equipment. 
 
Via this letter, CCGH affirms that the capital cost includes removal of the existing CT from operation 
at CCGH or in North Carolina. CCGH has confirmed that the replaced existing CT equipment will be 
removed from North Carolina and will not be used again in North Carolina. 
  



 

 

Applicable Regulations  

Pursuant to NCGS 131E-184(a)(7):  

“The department shall exempt from certificate of need review a new institutional health 
service if it receives prior written notice from the entity proposing the new institutional 
health service, when notice includes an explanation of why the new institutional health 
service is required, for any of the following: … (7) To provide replacement equipment.”  

NCGS 131E-176(22a) states: “(22a) Replacement equipment. – 

Equipment that costs less than three million dollars ($3,000,000) and is purchased for the 
sole purpose of replacing comparable medical equipment currently in use which will be 
sold or otherwise disposed of when replaced. In determining whether the replacement 
equipment costs less than three million dollars ($3,000,000) the costs of equipment, 
studies, surveys, designs, plans, working drawings, specifications, construction, 
installation, and other activities essential to acquiring and making operational the 
replacement equipment shall be included. The capital expenditure for the equipment shall 
be deemed to be the fair market value of the equipment or the cost of the equipment, 
whichever is greater. Beginning September 30, 2023, and on September 30 each year 
thereafter, the cost threshold amount in this subdivision shall be adjusted using the 
Medical Care Index component of the Consumer Price Index published by the U.S. 
Department of Labor for the 12-month period preceding the previous September 1.”  

According to correspondence from DHSR Chief of Healthcare Planning and Certificate of Need, 
dated October 15, 2025, the FY 2026 capital cost threshold for Replacement Equipment is 
$3,103,500. 

Per NCAC 14C .0303:  

“(a) This Rule defines the terms used in the definition of "replacement equipment" set forth 
in G.S. 131E-176(22a). (b) "Currently in use" means that the equipment to be replaced has 
been used by the person requesting the exemption at least 10 times to provide a health 
service during the 12 months prior to the date the written notice required by G.S. 131E-
184(a) is submitted to the CON Section. (c) Replacement equipment is not "comparable" if: 
(1) the replacement equipment to be acquired is capable of providing a health service that 
the equipment to be replaced cannot provide; or (2) the equipment to be replaced was 
acquired less than 12 months prior to the date the written notice required by G.S. 131E-
184(a) is submitted to the CON Section and it was refurbished or reconditioned when it was 
acquired by the person requesting the exemption.” 

GS 131-184(g) defines an additional exemption: 

(g) The Department shall exempt from certificate of need review any capital expenditure 
that exceeds the monetary threshold set forth in G.S. 131E-176(16)b. if all of the following 
conditions are met:  

(1) The sole purpose of the capital expenditure is to renovate, replace on the same 
site, or expand the entirety or a portion of an existing health service facility that is 
located on the main campus.  

(2) The capital expenditure does not result in (i) a change in bed capacity as defined 
in G.S. 131E-176(5) or (ii) the addition of a health service facility or any other new 
institutional health service other than that allowed in G.S. 131E-176(16).  



 

 

(3) The licensed health service facility proposing to incur the capital expenditure 
shall provide prior written notice to the Department, along with supporting 
documentation to demonstrate that it meets the exemption criteria of this 
subsection. 

 
Compliance  

CCGH hereby certifies that:  

1. The total project cost for the replacement equipment, construction, rigging and installation, 
and all other costs, is $7,822,442, as shown on the attached capital cost form (Attachment 
1). The vendor quote is in Attachment 3. CCGH will locate the replacement CT in the 
radiology department within the main building of the hospital. This site is the “main 
campus” as defined in NCGS 131E-176(14n) for Carteret County General Hospital 
Corporation (License #H0222). CCGH’s contractor confirms that the projected construction 
cost required to accommodate the replacement CT equipment is estimated by our hospital 
architect, at $6,200,000, including labor and materials plus architect and engineering fees. 
There will be an additional $800,000 for upgrades to the air handling unit. The cost to 
remove the existing CT from CCGH will be borne by the vendor including delivery, rigging, 
and installation costs in the quotation. The project does not require financing. 

2. The replacement CT will be installed at CCGH for the sole purpose of replacing comparable 
equipment currently in use. The existing equipment will be relocated out of CCGH and 
North Carolina. The existing CT has been used at least 10 times to provide a health service 
in the last 12 months. A comparison of the existing and proposed replacement equipment is 
provided in the attached table (Attachment 2).  

3. The replacement CT is functionally similar to the existing equipment and will be used for the 
same therapeutic procedures as the equipment currently in use. The replacement 
equipment features do not change the basic technology or result in the provision of a new 
health service or type of procedure.  

4. CCGH will have no increase in charges that is related to this transaction within the initial 
twelve months after the replacement is acquired.  

5. The average cost per procedure at CCGH will not increase by more than 10 percent during 
the initial 12 months of service as a result of the replacement.  

6. The proposed expenditure will replace the CT on the main campus of Carteret County 
General Hospital Corporation. The radiology department is on the first floor of the main 
building on the main campus as defined in GS 131E-176(14n), where clinical services are 
provided and in which financial and administrative control occurs. See the line drawings in 
Attachment 5. 

7. The capital expenditure does not result in a change in bed capacity or any other new 
institutional health service. 

 
  







ATTACHMENT 1 

 

 

Form F.1a Capital Cost 
CT Replacement 

Column B 

Applicant 1 

CCGH 

Building Purchase Price  

Purchase Price of Land  

Closing Costs  

Site Preparation   
Construction/Renovation 
Contract(s) $6,200,000 

Landscaping  

Architect / Engineering Fees  

Medical Equipment $822,442 

Non-Medical Equipment $800,000 

Furniture  

Consultant Fees (describe)  

Financing Costs  

Interest during Construction  

Other (installation contingency)  

Total Capital Cost $7,822,442 
 

 



ATTACHMENT 2 

 

  

EQUIPMENT COMPARISON 
 

 EXISTING 
EQUIPMENT 

REPLACEMENT 
EQUIPMENT 

(e.g., Cardiac Catheterization, Gamma Knife®, Heart-lung bypass machine, Linear Accelerator, Lithotripter, MRI, PET, 
Simulator, CT Scanner, Other Major Medical Equipment) CT Scanner CT Scanner 

Manufacturer Toshiba Siemens 

Model number 312512  

Other method of identifying the equipment (e.g., Room #, Serial Number, VIN #)   

Is the equipment mobile or fixed? Fixed Fixed 

Date of acquisition 2009 June 2026 

Was the existing equipment new or used when acquired? / Is the replacement equipment new or used? New New 

Total projected capital cost of the project <Attach a signed Projected Capital Cost form>   

Total cost of the equipment  $822,442 

Location of the equipment <Attach a separate sheet for mobile equipment if necessary> Radiology CCGH Radiology CCGH 

Document that the existing equipment is currently in use Yes  

Will the replacement equipment result in any increase in the average charge per procedure?  No 

If so, provide the increase as a percent of the current average charge per procedure   

Will the replacement equipment result in any increase in the average operating expense per procedure?  No 

If so, provide the increase as a percent of the current average operating expense per procedure   
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Customer Number: 0000005117 

 

CARTERET HEALTH CARE 

3500 ARENDELL ST 

MOREHEAD CITY, NC 28557 

Date: 09-16-2025 

  

Siemens Medical Solutions USA, Inc. is pleased to submit the following quotation for the products and services 
described herein at the stated prices and terms, subject to your acceptance of the terms and conditions on the face 
and back hereof, and on any attachment hereto. 
 

 

Table of Contents                      Page 
SOMATOM X.cite Excel (Quote Nr. CPQ-1062911 Rev. 4) ....................................................................................... 10 
OPTIONS for SOMATOM X.cite Excel (Quote Nr. CPQ-1062911 Rev. 4) ................................................................ 21 
General Terms and Conditions ................................................................................................................................... 24 
Software License Schedule ........................................................................................................................................ 37 
Trade-In Equipment Requirements ............................................................................................................................. 40 
Warranty Information .................................................................................................................................................. 41 
 

Contract Total: 822,442 USD 

(total does not include any Optional or Alternate components which may be selected) 
 
Proposal valid until 09-29-2025 
 
Estimated Delivery Date: 06-26-2026 
 
 
Estimated delivery date is subject to change based upon factory lead times, acceptance date of 
this quote, customer site readiness, and other factors.  A Siemens representative will contact you 
regarding the final delivery date. 
 
Notwithstanding anything else in this Agreement, or in any applicable group purchasing agreement 
terms, if Purchaser does not accept delivery within twenty-four (24) months of the date this 
quotation is executed, then Seller may, at its option, adjust the prices in the quotation by written 
notice. In such event, Purchaser will then have the option to cancel the order without payment of a 
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cancellation charge provided Purchaser notifies Seller within ten (10) days of the date of Seller’s 
notice of the price adjustment. 
This offer is only valid if firm, non-contingent orders for the following quotes are simultaneously 
placed with Siemens: 
CPQ-1062911 
CPQ-1248171 
CPQ-1495320 
CPQ-1062931 
CPQ-1304183 
 
This offer is only valid if a firm, non-contingent order is placed with Siemens and a signed POS 
contract must accompany the equipment order, where applicable.  
 
Any changes to a quote configuration will follow Siemens’ standard change order process.  
 
This Quotation contains information which is confidential and proprietary to Siemens, including but 
not limited to discounts and pricing.  The Customer may not distribute or disclose this quotation or 
any portion hereof to, or discuss any of the information (including pricing) contained herein with, 
any other customer or consultant, buying group, or other third party. 
 
Notwithstanding anything to the contrary stated in the Terms and Conditions, this system is 
provided with a standard 12- month warranty and an additional 6 months of warranty, for a total of 
18 months of warranty. 
This proposal includes the trade-in of equipment referenced in Trade Sheet Project # 2024-3767. 
 
The parties hereby expressly agree that the Premier Healthcare Alliance, L.P. Group Purchasing 
Agreement—Imaging Products and Services effective October 1, 2015 (Contract Number(s) PP-
IM273) and Siemens Terms and Conditions of Sale and Software License Schedule attached hereto 
shall govern the purchase of Products pursuant to this Quotation. 
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Accepted and Agreed to by: 
 

  

Siemens Medical Solutions USA Inc.  CARTERET HEALTH CARE 

By (sign):   By (sign):  

Name: Andrew Pampu  Name:  

Title:   Title:  

Date:   Date:  
 
By signing below, signor certifies that no modifications or additions have been made to the Quotation.  
Any such modifications or additions will be void. 
 
By (Sign):                                                                          _____________________________ 
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Quote Nr: CPQ-1062911 Rev. 4 

 

Terms of Payment: 00% Down, 80% Delivery, 20% Installation 
Free On Board: Destination 
 

Purchasing Agreement: PREMIER PURCHASING PARTNERS LP 
 

  

Customer certifies, and Siemens relies upon such 
certification, that : (a) PREMIER PP-IM-273 CT is the sole 
GPO for the purchases described in this Quotation, and (b) 
the person  signing this Quotation is fully authorized under 
the Customer’s policies to choose and indicate for Customer 
such appropriate GPO. 

 
SOMATOM X.cite Excel 

All items listed below are included for this system: 
 

Qty Part No. Item Description  
1 14482343 SOMATOM X.cite Excel 

As the number and complexity of radiological procedures 
increases, demands on staff are reaching unsustainable levels. 
This continues to impact consistent image quality. Although our 
advanced CT systems have the potential to expand precision 
medicine, too often this potential remains untapped.  
 
SOMATOM® X.cite changes that. Together with myExam 
Companion, it launches the era of intelligent imaging. Now users of 
any skill level can unlock system's groundbreaking potential. 
myExam Companion uses the new possibilities of digitalization to 
turn data into built-in expertise. This transforms real-time patient 
characterization - and the way staff operate CT scanner. myExam 
Companion guides them through any procedure, automatically 
adjusting key parameters to individual patients. For technologists, it 
makes interacting with patients and the CT scanner easier and 
more natural. For radiologists, it reduces unwarranted variations 
and generates consistent, comprehensive results. 
 
SOMATOM X.cite has a patient-friendly, 82-cm bore and a 
Vectron™ X-ray tube - for unprecedented power and resolution. 
This makes it uniquely equipped to improve personalization, no 
matter how challenging your patient or throughput. From routine 
exams to advanced quantitative and functional procedures, 
SOMATOM X.cite empowers excellence in radiology.  
 
Welcome to the era of intelligent imaging.  
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Qty Part No. Item Description  
1 14468523 Identifier SRS 

Smart Remote Service (SRS) is a secured data link that connects 
your medical system to Siemens service experts. Via SRS, the 
performance and condition of your equipment can be monitored in 
real time. SRS makes a broad range of proactive and interactive 
services available. A VPN connection is to be provided by 
Customer.   
 
The Customer agrees to allow connection to Siemens' remote 
service diagnostic equipment to the secured telecommunications 
link at his own expenses. The Customer bears the cost of any 
technical requirements for any such connection over and beyond 
the actual product (e.g. establish a broadband connection).  

 

1 14482182 High-speed 0.30 s rotation 
This option provides a rotation speed of down to 0.3 sec per 
rotation. Fast gantry rotation times are the prerequisite for highest 
temporal resolution and are therefore essential for motion free 
cardiovascular imaging. With the temporal resolution of 150 ms.  

 

1 14467999 Excel configuration 
The Excel configuration bundle contains the following parts: 
 
90 kW Generator 
The 90 kW power allows the X-ray generator the use of maximum 
power of 90 kW in fine adjustable steps. The 90 kW Generator in 
combination with the Vectron tube enables scanning with 70 kV up 
to 150 kV in 10 kV steps. 
 
High-speed 0.5 s 
This option provides a rotation speed of down to 0.5 sec per 
rotation.  
 
IRS X. Basic 
Contains IRS X. Basic (Imaging Reconstruction System) for the 
preprocessing and reconstruction of the CT raw data. The 
reconstruction computer contains of a cluster of high-performance 
GPU boards performing the preprocessing and reconstruction of 
the CT data. 
 
ICS X. Basic 
Contains ICS X. Basic (Imaging Control System) including High-
performance computer CPU.  

 

1 14468638 Infusion Holder 
Infusion holder smartly attached to the end of the patient table.  

 

1 14468006 Foot Switch for Pat.Table control 
Foot switch for patient table control  

 

1 14468007 Table Extension 
Comfortable table accessory to extend the maximum scan range.  
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Qty Part No. Item Description  
1 14472401 Tiltable Head Holder 

Tiltable Head Holder for the fixation of the patient's head. Tilt range 
between +30 till – 15 degree.  

 

1 14482564 Positioning & Fixation Set 
Positioning & Fixation Set including arm support, patient fixation 
straps and 40 cm positioning straps.  

 

1 14468017 2nd Control-room Monitor 
The second control room monitor enables additional visual space 
to support your SOMARIS 10 View&GO workflow.  

 

1 14468042 Cooling System Air 
Air cooling for the dissipation of heat generated in the gantry.  

 

1 14468302 UPS incl. Rack 
Uninterruptible power supply with battery backup. 
 
The UPS ensures the supply of power to the computer system and 
color monitor in the event of line voltage fluctuations and brief 
power failures.  

 

1 14468010 iMAR 
The iMAR metal artifact reduction algorithm combines three 
successful approaches (beam hardening correction, normalized 
sinogram inpainting and frequency split). This makes it possible to 
reduce metal artifacts caused by metal implants such as coils, 
metal screws and plates, dental fillings or implants. Along with the 
algorithm comes the simple user interface of iMAR enabling easy 
reconstruction of clinical images with reduced metal artifacts. iMAR 
can be combined with iterative reconstruction methods.  

 

1 14468422 myExam Companion 
Intelligence that works with you. 
myExam Companion launches the era of intelligent imaging. Using 
the new possibilities of digitalization, it turns data into built-in 
expertise. This helps technologists reduce unwarranted variations - 
by unlocking your modality's full potential automatically. 
myExam Companion guides users through any procedure, so they 
can interact easily and naturally with both the patient and the 
technology. It helps generate consistent image reconstruction jobs 
and standardized results. 
 
Shares expertise. 
myExam Companion turns data into built-in expertise and shares 
this with users so they can unlock the full potential of their modality. 
By enhancing the quality of automated support, it helps make 
exams easier and reduces complexity- no matter the procedure, 
patient, system or user. 
 
Speaks your language. 
myExam Companion uses clinical language and visuals that are 
easy to follow, which simplifies operation, even of unfamiliar 
modalities. It helps technologists interact easily and naturally with 
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Qty Part No. Item Description  
the patient and system, so they can focus better - both on the 
patient and acquiring consistent results. 
 
Helps you on your way. 
The proactive guidance of myExam Companion helps technologists 
of any skill level navigate even the most complex  CT procedures 
with ease. To reduce unwarranted variation, it automatically 
optimizes acquisition and reconstruction parameters to the 
individual patient.  

1 14468018 Wireless edition 
Wireless Tablet and Remote Scan Control for mobile workflow.  

 

1 14468021 Extra tablet front 
Additional wireless Tablet to enable scanner operation from both 
table sides without detaching the tablet from the charging docks on 
the gantry.  

 

1 14472520 i-Fluoro 
i-Fluoro allows for nearly real-time CT fluoroscopic image guidance 
to support needle positioning in minimal invasive percutaneous 
procedures. The scan mode i-Fluoro CT scan mode is completely 
integrated in the interventional workflow of myNeedle Guide. For i-
Fluoro scans HandCARE™ can be applied enabling real-time dose 
modulation to avoid direct X-ray exposure to the physician’s hands 
by switching the radiation off in the upper segment of the 360º 
tube-rotation. HandCARETM switches off the x-ray exposure for a 
100° angle between three user selectable positions (10:00, 12:00 
and 2:00 o´clock). 
i-Fluoro lets you scan continuously, and view images in near real 
time at up to 10 frames/s on an additional in-room monitor and as 
well as on the second control room monitor. The acquired images 
have an image matrix of 512 x 512.  

 

1 14472521 i-Joystick 
The i-Joystick supports the table movement in z-direction (in and 
out of the gantry) during CT-guided minimal invasive procedures 
directly from the table side. It is connected via cable and can be 
mounted on both sides of the CT-table. 
 The i-Joystick offers the following movement functionality: 
- Free movement via joystick lever for precise manual table 
positioning. 
- Large move button to trigger easy and fast table movement 
to dedicated positions, e.g. last scan position.  

 

1 14472522 Tablet dock for patient table 
A tablet dock for patient table to mount the tablet at the table side. 
It can be flexibly positioned along both sides of the patient table. 
The tablet dock is fully adjustable for an ergonomic independent in-
room operation during minimal invasive procedures. Optionally the 
table dock can be plugged in for an uninterrupted power supply for 
long interventions.  
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Qty Part No. Item Description  
1 14468029 X-Ray Foot Switch 

Foot switch for triggering scans from the examination room.  

 

1 14472523 Large Ceiling Monitor 
The space-saving ceiling installation along with the large 
movement range of the ceiling support allow operating 
convenience when positioning the monitor. 
Includes 1x32" flat screen monitor 
Ceiling support for the accommodation and safe installation of one 
screen monitor in the examination room. The option supports the 
display of images in the examination room. 
Please refer to the Siemens Healthineers official Product Planning 
Guide regarding mounting  

 

1 14468479 syngo Expert-i 
Expert-i enables the physician or technician to interact with the 
syngo Acquisition Workplace from virtually anywhere in your 
hospital.  

 

1 14482009 SW Base Package VB10 
SureView, Workstream 4D, High Pitch Spiral 1.7, HD Fov 
 
CARE: CARE Dode 4D, Flex Dose Profile, CARE kV, CARE Child, 
X-CARE, ADMIRE 
 
FAST: FAST Planning, FAST Adjust, FAST ROI,  
 
GO Technologies: 
- Check&GO: Metal Detecrtion, Contrast Coverage 
 
- Recon&GO: Inline Anatomical Ranges, Inline Bone Removal, 
Inline Vessel Ranges, Inline Spine Ranges, Inline Rib Ranges, Muti 
Recon 
 
- CT View&GO: Vessel Extension, Endoscopic View, 
Diameter/WHO Area, Lung Lesion Segmentation, ROI HU 
Threshold, Spine Ranges, Average 
 
- Syngo System Security  
 
*only available for Wireless and Tablet edition  

 

1 14482355 myNeedle Guide 3D 
myNeedle Guide 3D is part of a cross-modality solution with a 
common user interface and a unified workflow on SHS imaging 
systems designed to assist you in planning and guiding the needle 
during percutaneous CT-guided interventions. myNeedle Guide 3D 
supports all kind of percutaneous procedures, from simple in-plane 
interventions, to complex, double-angulated 3D procedures. 
myNeedle Guide 3D supports planning of multiple needle paths by 
measuring distances and angles from the target to the needle entry 
point on one or several axial CT slices and as well on Multi Planar 
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Qty Part No. Item Description  
Reconstruction. It includes myNeedle Detection, which 
automatically detects interventional needles placed in the patient´s 
body and aligns image views according. myNeedle Guide 3D 
provides a synchronized workflow between the devices in the 
examination room and CT console in the control room. This allows 
both; independent control of the myNeedle Guide workflow from 
the examination room and interventions assisted by the 
technologist from the control room.  

1 14482302 Patient Experience Pro 
CARE 2D Camera 
Gantry-integrated camera for patient observation even within the 
gantry. 
 
CARE Breathe 
Intuitive color-coded breath hold count-down displayed on the front 
and rear part of the tunnel. 
 
Ring Moodlight 
Color lighting at the gantry ring.  

 

1 14482344 Cardiac Imaging 
The Cardiac Imaging Package allows for comprehensive cardiac 
assessment and clinical consistency in cardiac CT with ease. 
Optimized, fully tablet-operated scan preparation, fast scanning, 
and standardized results in every cardiac case enabled by the 
integrated GO technologies allow you to devote more time to your 
patient. 
Especially useful for users less experienced in cardiac CT 
procedures, the exclusive myExam Companion suggests which 
settings are more appropriate for every patient based on the 
procedure and patient characteristics and finds the optimal 
combination of acquisition and reconstruction parameters. By 
measuring heart rate and rhythm, the system automatically 
chooses the most appropriate phase of the heart cycle to scan and 
later reconstruct. ZeeFree, a detector-width-independent cardiac 
reconstruction feature which allows the reconstruction of ECG-
gated spiral or ECG-triggered sequence data with improved border 
alignment of stacks originating from separate cardiac cycles or 
patient breathing. 
The Cardiac imaging package includes Physiological Measurement 
Module, ECG cable, Advanced radiotranslucent ECG cable 
extension, Cardio Spiral, Cardio Spiral Bi-Segment, Adaptive 
Cardio Sequence, Cardio BestPhase, Zee Free, syngo.CT 
CaScoring (AWP), Recon&GO - Inline CaScoring, Recon&GO - 
Inline Cardiac Ranges, Recon&GO - Inline Vessel Ranges (LAD, 
RCA, CX), View&GO - Inline Heart Isolation, View&GO - Inline 
Coronary Tree.  

 

1 14468009 CARE Contrast III 
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Qty Part No. Item Description  
CARE Contrast III speeds up clinical workflow and allows efficient 
and confident monitoring of patients during contrast media injection 
and scan start, now with the interchange of protocols including 
contrast media parameters (e.g., flow, concentration) calculated for 
the average patient. 
 
Package includes fully defined protocols including quantified 
parameterization of flow and concentration for the media, 
calculated for the average patient.  

1 14468005 Patient Table 2000mm / 307kg 
Patient Table (Vario2) with 2000 mm / 78.7'' scanable range with 
patient table extension. 
The table has a maximum table load of 307 kg / 676 lbs.  

 

1 14468262 Mattress for PHS 2000mm 
Mattress for the comfortable positioning of the patient on the CT 
table.  

 

1 14468306 Accessory tray 
Tray at the foot of the mattress to place small accessories like e.g. 
ECG cable.  

 

1 14468305 Mattress Protector short 
Protection which reduces table contamination of the CT table. 
Using this cover allows fast, easy cleaning even of problem areas 
and increases the system running time of the CT.  

 

1 PSPD250480Y3K Surge Protective Device (SPD) 
  

 

1 4SPAS014 Low Contrast CT Phantom & Holder 
  

 

1 ACCESS_PROTE
CT 

Access Protection 
Scan Protocols are password protected allowing only authorized 
staff members to access and permanently change protocols  

 

1 CARE_DOSE4D CARE Dose4D 
CARE Dose4D delivers the highest possible image quality at the 
lowest possible dose for patients - maximum detail, minimum dose.  
Adaptive dose modulation for up to 60% dose reduction  

 

1 CARE_DOSE_CO
NFIG 

CARE Dose Configurator 
CARE Dose Configurator: Enhancement of Siemens‘ renowned 
real-time dose modulation CARE Dose4D, introducing new 
reference curves for each body region and for each body habitus 
allowing to adjust the configuration even more precisely to the 
patient‘s anatomy.  

 

1 CARE_BOLUS CARE Bolus 
Operating mode for CM-enhancement-triggered data acquisition.  

 

1 DICOM_SR DICOM SR Dose Reports 
DICOM structured file allows for the extraction of dose values 
(CDTIvol, DLP)  

 

1 DOSE_ALERT Dose Alert 
 



 

 
  Siemens Medical Solutions USA, Inc. 
40 Liberty Boulevard, Malvern, PA 19355 

Siemens Healthineers Representative 
Andrew Pampu - 1 (910) 964-1962 

andrew.pampu@siemens-healthineers.com 
  

   
Created: 09-16-2025 13:51:48 
P-CPQ-1062911-4-1 

Siemens Medical Solutions USA, Inc. Confidential  Page 17 of 44 

  

Qty Part No. Item Description  
Dose Alert:  Dose Alert automatically adds CTDIvol and DLP 
values depending on z-position (scan axis). The Dose Alert window 
appears, if either of these cumulative values exceeds a user-
defined threshold.  

1 DOSE_NOTIFICAT
ION 

Dose Notification 
Dose Notification:  Dose Notification provides the ability to set dose 
reference values (CTDIvol, DLP) for each scan range. If these 
reference values are exceeded the Dose Notification window 
informs the user.  

 

1 NEMA_XR-29 NEMA_XR-29 Standard 
This system is in compliance with NEMA XR-29 Standard 
Attributes on CT Equipment Related to Dose Optimization and 
Management, also known as Smart Dose.  

 

1 SURE_VIEW SureView 
Provides exceptional image quality at any pitch setting, enabling 
you to scan faster because you can scan at any pitch without 
degrading image quality  

 

1 UFC_DETECTOR UFC Detector 
Ultra Fast Ceramics (UFC) technology is a unique type of 
scintillation technology material that quickly and efficiently 
transforms radiation from the X-ray tube into light signals. Its 
superb overall quantum efficiency and unique short afterglow 
enable time-critical X-ray detection at low doses and extremely fast 
data collection.  

 

1 CT_STELLAR_INF Stellar Infinity 
Siemens’ second generation fully integrated detector with 
TrueSignal and Edge technologies. Due to the full electronic 
integration of the Stellar Infinity detector, electronic components 
(microchips, conductors, etc.) are integrated directly at the photo 
diode. This reduces electronic noise coming from the detector 
elements and thus significantly improves the signal-to-noise ratio 
(SNR) for optimized dose efficiency and image quality.  

 

1 SYNGO_VRT syngo VRT 
Advanced 3D functionality as an extension to the basic 3D viewer, 
containing volume rendering technique (VRT) and advanced 
editing functions.  

 

1 SYNGO_BONE_R
EMOVAL 

syngo Bone Removal 
Simple, automated bone removal functionality for the syngo 3D 
application. Preconfigured algorithms for angiography and 
hip/pelvis fracture scenarios are included to facilitate fast removal 
of bone structure for three dimensional presentation and analysis of 
CT data.  

 

1 WORKSTREAM4D Workstream4D 
WorkStream 4D further enhances the already superb workflow of 
SOMATOM CT scanners by offering direct generation of sagittal, 
coronal, oblique or double-oblique reconstructed images directly 
from CT raw data as part of the CT protocol.  
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Qty Part No. Item Description  
1 CT_LUNGIMAGIN

G_X 
CT_Lungimaging_X 
  

 

1 CT_UPS_X CT_UPS_X 
  

 

1 CT_XCITE_RECO
N_384 

X.cite z-Sharp Technology 
The unique Vectron X-ray tube utilizes an electron beam that is 
accurately and rapidly deflected, creating two precise focal spots 
alternating 4,608 times per second. This doubles the X-ray 
projections reaching each detector for each detector element. The 
two overlapping projections result in an oversampling in z-direction 
and allow to acquire twice the number of slices per detector row. 
The resulting measurements interleave half a detector slice width, 
doubling the scan information without a corresponding increase in 
dose. This provides a spatial resolution in z-direction of up to 0.30 
mm and a corresponding reduction of spiral artifacts in the daily 
clinical routine.  

 

1 CT_TINFILTER_X CT_Tinfilter_X 
  

 

1 BFLEXOCS_S BAYER MEDRAD Stellant Flex - ceiling 
Stellant Flex ceiling mounted injector with workstation, NO 
Informatics, but is Informatics ready. 
 
Includes Stellant Flex ceiling mounted injector w/short post (580 
mm) and ceiling plate; workstation; installation and warranty 
through Bayer. 
 
This post length is recommended for rooms with a floor to structural 
ceiling height of approximately 9 or 9.5 feet.  

 

1 BISI2_POS Bayer ISI2 interface, POS 
Bayer ISI2 Interface enables CAN III networking between Siemens 
CT system and Bayer Stellant injector. 
Requires appropriate Siemens’ CT system functionality (i.e. 
CareContrast). 
 
Installation included if ISI2 Interface is purchased with an injector. 
Otherwise, installation is to be quoted separately.  

 

1 CTSDEF01 CT Slicker 
Thermoseal seams and flaps deflect fluids, reducing contaminant 
penetration into the cushion and table. Contaminants are retained 
on the tabletop or shunted to the floor. Cleanup is faster, more 
thorough, and contaminant build-up is reduced. 
Built using heavy, clear, micro matte vinyl, and top grade hook and 
loop fastening strips (Velcro) to better fit the specified table. 
Custom vinyl resists tears and minimizes radiologic interference. 
Latex free. Set includes CT Skirts.  
Shipped with main cover, a catheter bag holder, and 3 restraining 
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Qty Part No. Item Description  
belts unless otherwise noted. 
Includes warranty from RADSCAN Medical.  

1 CT_PM CT Project Management 
A Siemens Project Manager (PM) will be the single point of contact 
for the implementation of your Siemen’s equipment.  The assigned 
PM will work with the customer’s facilities management, architect or 
building contractor to assist you in ensuring that your site is ready 
for installation. Your PM will provide initial and final drawings and 
will coordinate the scheduling of the equipment, installation, and 
rigging, as well as the initiation of on-site clinical education.  

 

1 CT_BTL_INSTALL CT Standard Rigging and Installation 
  

 

1 CT_ADDL_RIGGI
NG 

 Additional Rigging CT $10,000 
  

 

1 CT_TRADE_IN_AL
LOW 

Trade Proj#2024-3767 Deinstall 10/2025 ($33,000) 
  

 

1 CT_EP1_28 Essential Training PH 1 (Onsite-28) CT 
Up to (28) hours of onsite clinical education training, scheduled 
consecutively (Monday – Friday) during standard business hours 
for a maximum of (4) imaging professionals. Training will cover 
agenda items on the ASRT-approved checklist if applicable. This 
educational offering must be completed (12) months from install 
end date. If training is not completed within the applicable time 
period, Siemens obligation to provide the training will expire without 
refund. For US Federal Government orders placed under the 
HTME IDIQ contract, the terms and conditions of that contract 
govern in lieu of the foregoing.  

 

1 CT_EP2_24 Essential Training PH 2 (Onsite-24) CT 
Up to (24) hours of on-site clinical education training, scheduled 
consecutively (Monday – Friday) during standard business hours 
for a maximum of (4) imaging professionals.  Training will cover 
agenda items on the ASRT approved checklist if applicable. This 
educational offering must be completed (12) months from install 
end date. If training is not completed within the applicable time 
period, Siemens obligation to provide the training will expire without 
refund.  

 

1 CT_PROTOPT_8 CT Protocol Optimization Program - 8hrs 
This offering provides the customer with up to (8) hours of virtual, 
simulator-based training with a Siemens Clinical Education 
Specialist (CES) for development and optimization of up to (50) 
standardized protocols before and after initial turnover training. 
This includes: 
•  Consultation with the customer on scan protocol expectations. 
•  Use of a simulator workstation to optimize and customize CT 
scan protocol settings to customer-specific needs. 
•  Import of optimized scan protocols for customer's immediate use, 
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Qty Part No. Item Description  
either at system turnover before first clinical use or any time 
thereafter. 
This educational offering must be completed (12) months from 
install end date. If training is not completed within the applicable 
time period, Siemens obligation to provide the training will expire 
without refund. For US Federal Government orders placed under 
the HTME IDIQ contract, the terms and conditions of that contract 
govern in lieu of the foregoing.  

 

  System Total 822,442 USD 
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OPTIONS on Quote Nr :  CPQ-1062911 Rev. 4  

 
OPTIONS for SOMATOM X.cite Excel 

  
All items listed below are OPTIONS and will be included on this system ONLY if initialed: (See Detailed 
Technical Specifications at end of Proposal.) 

Qty Part No. Item Description 
Extended Price 

Initial to 

Accept 

1 14468020 FAST 3D Camera 
The world’s first 3D camera integrated in a CT 
positioning workflow allows automatic patient 
positioning in the exam room. The FAST 3D Camera 
enables more flexible patient preparation and 
accurate positioning thanks to the combination of the 
AI-powered FAST 3D Camera with the mobile 
workflow. A live image of the patient is displayed on 
the Scan&GO tablet interface for interactive planning. 
The FAST 3D Camera captures the patient’s shape, 
position, and height in three dimensions. Using 
infrared measurement, it even recognizes body 
contours: for example, when people are wearing 
masking clothes or blankets. Specialized applications 
support accurate and reproducible positioning: 
 
• FAST Isocentering, at the push of a button, 
provides the correct isocenter position, enabling the 
right dose modulation and consistent images. 
 
• FAST Range supports scanning the correct body 
region in the topogram with no cut-off. 
 
• FAST Direction helps safeguard the right scan 
direction of the topogram. 

+ 26,832 USD ________ 

1 CT_EP2_16 Essential Training PH 2 (Onsite-16) CT 
Up to (16) hours of on-site clinical Education training, 
scheduled consecutively (Monday – Friday) during 
standard business hours for a maximum of (4) 
imaging professionals.  Training will cover agenda 
items on the ASRT approved checklist if applicable. 
This Educational offering must be completed (12) 
months from install end date. If training is not 
completed within the applicable time period, Siemens 
obligation to provide the training will expire without 
refund. 

+ 6,864 USD ________ 
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FINANCING: The equipment listed above may be financed through Siemens Financial Services, Inc. 
Ask us about our full range of financial products that can be tailored to meet your business and 
cash flow requirements. For further information, please contact your local Sales Representative. 

  
PAYMENT OPTIONS: In order to lower the costs of financial processing for all parties, Siemens 
encourages the use of electronic funds transfer via the Automated Clearing House (ACH) system. 
Siemens also accepts certain other forms of payment, but credit card or other surcharge or 
processing fees may apply.  For further information, please contact your local Sales Representative. 

 

ACCESSORIES: Don't forget to ask us about our line of OEM imaging accessories to complete your 
purchase. All accessories can be purchased or financed as part of this order. To purchase 
accessories directly or to receive our accessories catalog, please call us directly at 1-888-222-9944 
or contact your local Sales Representative. 

 

COMPLIANCE: Compliance with legal and internal regulations is an integral part of all business 
processes at Siemens. Possible infringements can be reported to our communication channel “Let 
Us Know”.

 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bkms-system.net%2Fbkwebanon%2Freport%2FclientInfo%3Fcin%3D19sh8%26c%3D-1%26language%3Deng&data=04%7C01%7Cramkrishna.vidhate%40atos.net%7C2986b708245a45d1ab8708d8e7b10593%7C33440fc6b7c7412cbb730e70b0198d5a%7C0%7C0%7C637514094770280416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=fSz4NKLI3ldCBf1Lv8i8VGNUPH%2BZB61CFxtoK5c7Jdg%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bkms-system.net%2Fbkwebanon%2Freport%2FclientInfo%3Fcin%3D19sh8%26c%3D-1%26language%3Deng&data=04%7C01%7Cramkrishna.vidhate%40atos.net%7C2986b708245a45d1ab8708d8e7b10593%7C33440fc6b7c7412cbb730e70b0198d5a%7C0%7C0%7C637514094770280416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=fSz4NKLI3ldCBf1Lv8i8VGNUPH%2BZB61CFxtoK5c7Jdg%3D&reserved=0
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Siemens Medical Solutions USA, Inc. General Terms and Conditions 

 

  

1.  GENERAL 

        1.1 Contract Terms and Acceptance. These terms 
and conditions (“Agreement”) constitute an integral part of 
any contract between Seller and Purchaser identified on the 
first page hereof and shall govern the sale of the products 
identified in such quotation (“Products”). Purchaser 
acknowledges that this is a commercial and not a consumer 
transaction. Purchaser shall be deemed to have assented 
to, and to have waived any objection to, this Agreement 
upon the earliest to occur of any of the following: 
Purchaser’s completion or execution of this Agreement; 
Purchaser’s acceptance of all or any part of the Products; 
Purchaser’s issuance of a purchase order for any Products 
identified on Seller’s quotation or proposal; or delivery of 
the Products to the common carrier for shipment pursuant 
hereto.   

        1.2 Refurbished/Used Products. For Products 
identified on this Agreement as used or refurbished 
Products, these Products have been previously owned and 
used. When delivered to Purchaser, such Products will 
perform in accordance with the manufacturer’s 
specifications. Since pre-owned Products may be offered 
simultaneously to several customers, the availability of 
such Products to Purchaser cannot be guaranteed. If the 
Products are no longer available, Seller will use its best 
efforts to identify other suitable products in its inventory. If 
substitute products are not acceptable to Purchaser, then 
Seller will cancel the order and refund to Purchaser any 
deposits previously paid. The warranty period for any used 
or refurbished Products will be separately stated on the 
quotation. 

        1.3 Third Party Products. If this Agreement includes 
the sale of third party products not manufactured by Seller, 

then Purchaser agrees and acknowledges that (a) 
Purchaser has made the selection of these products on its 
own, (b) the products are being acquired by Seller solely at 
the request of and for the benefit and convenience of 
Purchaser, (c) no representation, warranty or guarantee 
has been made by Seller with respect to the products, (d) 
the obligation of Purchaser to pay Seller for the products is 
absolute and unconditional, (e) use of the products may be 
subject to Purchaser’s agreement to comply with any 
software licensing terms imposed by the manufacturer; and 
(f) unless otherwise indicated by Seller in writing,  Seller is 
not responsible for any required 
installation,  validation,  product recall, warranty service, 
maintenance, complaint handling, or any other applicable 
FDA regulatory requirements, and the Purchaser will look 
solely to the manufacturer regarding these services and will 
assert no claim against Seller with respect to these 
products.  

  

2.  PRICES 

        2.1 Quotations. Unless otherwise agreed to in writing 
or set forth in the quotation, all prices quoted by Seller and 
amounts payable by Purchaser are in U.S. dollars, and 
include Seller’s standard packaging. The prices quoted to 
Purchaser assume that the Purchaser is located in, and will 
use the Products in, the U.S. If not, such quotation will be 
void. Unless otherwise stated, the quotation shall only be 
valid for forty-five (45) days from the date of the quotation. 
Payment shall be made via check or ACH/Wire; any use of 
alternative payment method must be approved in advance 
by Seller and may include any applicable services charges. 

        2.2 Delay in Acceptance of Delivery. Should the 
agreed delivery date be postponed by Purchaser, Seller 
shall have the right to deliver the Products to storage at 
Purchaser's risk and expense, and payments due upon 
delivery shall become due upon such delivery to storage. 
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3.  TAXES 

        3.1 Any sales, use or manufacturer's tax which may be 
imposed upon the sale or use of Products, or any property 
tax levied after readiness to ship, or any excise tax, license 
or similar fee (excluding the Medical Device Excise Tax as 
set forth in Section 4191 of the Internal Revenue Code of 
1986, as amended) required under this transaction, shall be 
in addition to the quoted prices and shall be paid by 
Purchaser. Notwithstanding the foregoing, Seller agrees to 
honor any valid tax exemption certificate provided by 
Purchaser. 

  

4.  TERMS OF PAYMENT; DEFAULT 

        4.1  Payments; Due Date. Payment shall be made in 
accordance with the ‘Terms of Payment’ reflected in the 
quotation detailed above based upon Purchaser’s group 
purchasing organization (“GPO”) affiliation as of the date of 
the quotation. In the event no terms of payment are detailed 
in the quotation above, then  Purchaser shall pay Seller as 
follows: an initial deposit of 10% of the purchase price for 
each Product is due upon submission of the purchase 
order, an additional 80% of the purchase price is due upon 
delivery of each Product, and the final 10% of the purchase 
price is due upon completion of installation or when the 
Products are available for first patient use, whichever 
occurs first. Unless otherwise agreed, all payments other 
than the initial deposit are due net thirty (30) days from the 
date of invoice. Seller shall have no obligation to complete 
installation until the payment due upon delivery is received. 
Partial shipments shall be billed as made, and payments for 
such shipments will be made in accordance with the 
foregoing payment terms.           

        4.2  Late Payment.  A service charge of 1½% per 
month, not to exceed the maximum rate allowed by law, 
shall be made on any portion of Purchaser's outstanding 
balance which is not paid when due.  Payment of such 
service charge shall not excuse or cure Purchaser’s breach 
or default for late payment.               

        4.3 Payment of Lesser Amount. If Purchaser pays, 
or Seller otherwise receives, a lesser amount than the full 
amount provided for under this Agreement, such payment 
shall not constitute or be construed other than as on 
account of the earliest amount due Seller. No endorsement 
or statement on any check or payment or elsewhere shall 
constitute or be construed as an accord or satisfaction.  

        4.4  Where Payment Due Upon Installation or 
Completion. Should any terms of payment provide for 
either full or partial payment upon completion of installation 
or thereafter, and completion of installation is delayed for 
any reason for which Seller is not responsible beyond the 
installation date set forth in the Notice to Manufacture Letter 
issued by Seller (or as otherwise agreed by both parties in 
writing), as applicable, then the balance of payments shall 
be due on the day following such scheduled installation 
date. 

       4.5 Default; Termination. Each of the following shall 
constitute an event of default under this Agreement: (i) a 
failure by Purchaser to make any payment when due; (ii) a 
failure by Purchaser to perform any other obligation under 
this Agreement within thirty (30) days of receipt of written 
notice from Seller; or (iii) the commencement of any 
insolvency, bankruptcy or similar proceedings by or 
against Purchaser.  

  

        Upon the occurrence of any event of default, at Seller’s 
election: (a) the entire amount of any indebtedness and 
obligation due Seller under this Agreement and interest 
thereon shall become immediately due and payable; (b) 
Seller may suspend the performance of any of Seller’s 
obligations hereunder, including, but not limited to, 
obligations relating to delivery, installation and warranty 
services; (c) Purchaser shall put Seller in possession of the 
Products upon demand; (d) Seller may sell or otherwise 
dispose of all or any part of the Products and apply the 
proceeds thereof against any indebtedness or obligation of 
Purchaser under this Agreement; and/or (e) if this 
Agreement or any indebtedness or obligation of Purchaser 
under this Agreement is referred to an attorney for 
collection or realization, Purchaser shall pay to Seller all 
costs of collection and realization (including, without 
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limitation, a reasonable sum for attorneys’ fees); and 
Purchaser shall pay any deficiency remaining after 
collection of or realization by Seller on the Products.  In 
addition, Seller may terminate this Agreement upon written 
notice to Purchaser in the event that Purchaser is not 
approved for credit or upon the occurrence of any material 
adverse change in the financial condition or business 
operations of Purchaser. 

        4.6  Financing.   Notwithstanding any arrangement 
that Purchaser may make for the financing of the purchase 
price of the Products, the parties agree that any such 
financing arrangement shall have no effect on the 
Purchaser’s payment obligations under this Agreement, 
including but not limited to Sections 4.1 and 4.2 above. 

  

5.  EXPORT TERMS 

        5.1  Purchaser shall comply with all applicable 
sanctions, embargoes, and (re-)export control laws and 
regulations and, in any event with those of the United States 
of America and any locally applicable jurisdiction 
(collectively “Export Regulations”). 

5.2 Upon request by Seller, Purchaser shall promptly 
provide Seller with all information pertaining to the 
particular end customer, the particular destination and the 
particular intended use of the Products and Services 
provided herein. Purchaser will notify Seller prior to 
Purchaser disclosing any information to Seller that is 
defense related or requires controlled or special data 
handling pursuant to applicable government regulations 
and will use the disclosure tools and methods specified by 
Seller. 

5.3 Purchaser will indemnify and hold harmless Seller, 
its affiliates, subcontractors, and their representatives 
against any claims, damages, fines and costs (including 
attorney’s fees and expenses) relating in any way to 
Purchaser’s noncompliance with this Section 5, including 
Purchaser’s and its third party business partners’ violation 
or alleged violation of any Export Regulations, and 
Purchaser will compensate Seller for all losses and 
expenses resulting thereof. 

  

6.  DELIVERY, RISK OF LOSS 

        6.1  Delivery Date.  Delivery and installation dates will 
be established by mutual agreement of the parties as set 
forth in the Notice to Manufacture Letter issued by the 
Seller, as applicable or as otherwise agreed by the parties 
in writing. Seller shall make reasonable efforts to meet such 
delivery date(s).   

        6.2  Risk of Loss; Title Transfer.  Unless otherwise 
agreed to in writing, the following shall apply: 

        (a)  For Products that do not require installation by 
Seller, and for options and add-on products purchased 
subsequent to delivery and installation of Products 
purchased under this Agreement, delivery shall be 
complete upon transfer of possession to common carrier, 
F.O.B. Shipping Point, whereupon title to and all risk of loss, 
damage to or destruction of the Products shall pass to 
Purchaser. 

        (b)   For Products that require installation by Seller, 
delivery shall be complete upon delivery of the Products to 
Purchaser’s designated site, F.O.B. Destination; 
whereupon title to and all risk of loss, damage to or 
destruction of such Products shall pass to Purchaser upon 
completion of delivery. 

        (c)  All freight charges and other transportation, 
packing and insurance costs, license fees, custom duties 
and other similar charges shall be the sole responsibility of 
Purchaser unless included in the purchase price of the 
Products or shown as included in the quotation or otherwise 
agreed to in writing by Seller. In the event of any loss or 
damage to any of the Products during shipment, Seller and 
Purchaser shall cooperate in making any insurance claim. 

  

7.  SECURITY INTEREST/FILING 

        7.1  Purchaser grants to Seller a security interest in 
the Products until payment in full by Purchaser. Purchaser 
shall sign any financing statements or other documents 
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necessary to perfect Seller’s security interests in the 
Products.  Purchaser further represents and covenants that 
(a) it will keep the Products in good order and repair until 
the purchase price has been paid in full, (b) it will promptly 
pay all taxes and assessments upon the Products or the 
use thereof, (c) it will not attempt to transfer any interest in 
the Products until the purchase price has been paid in full, 
and (d) it is solvent and financially capable of paying the full 
purchase price for the Products. 

  

8.  CHANGES, CANCELLATION, AND RETURN 

        8.1  Orders accepted by Seller are not subject to 
change except upon Seller’s written agreement. 

        8.2  Orders accepted by Seller are non-cancellable by 
Purchaser except upon Seller’s written consent and 
payment by Purchaser of a cancellation charge equal to 
10% of the price of the affected Products, plus any shipping, 
insurance, inspection and refurbishment charges; the cost 
of providing any training, education, site evaluation or other 
services completed by Seller; and any return, cancellation 
or restocking fees with respect to any Third Party Products 
ordered by Seller on behalf of Purchaser.  Seller may retain 
any payments received from Purchaser up to the amount of 
the cancellation charge. In no event can an order be 
cancelled by Purchaser or Products be returned to Seller 
after shipment. 

        8.3  Seller reserves the right to change the 
manufacture and/or design of its Products if, in the 
judgment of Seller, such change does not alter the general 
function of the Products. 

  

9.  FORCE MAJEURE 

        9.1  Seller shall not be liable for any loss or damage 
for delay in delivery, inability to install or any other failure to 
perform due to causes beyond its reasonable control 
including, but not limited to, acts of God or the public, war, 
civil commotion, blockades, embargoes, calamities, floods, 
fires, earthquakes, explosions, storms, epidemics, 

pandemics, strikes, lockouts, labor disputes, or 
unavailability of labor, raw materials, power or 
supplies.  Should such a delay occur, Seller may 
reasonably extend delivery or production schedules or, at 
its option, cancel the order in whole or part without liability 
other than to return any unearned deposit or prepayment. 

  

10.  WARRANTY 

        10.1 Seller warrants that the Products manufactured 
by Seller and sold hereunder shall be free from defects in 
material or workmanship under normal use and service for 
the warranty period. The final assembled Products shall be 
new although they may include certain used, reworked or 
refurbished parts and components (e.g., circuit boards) that 
comply with performance and reliability specifications and 
controls. Seller’s obligation under this warranty is limited, at 
Seller’s option, to the repair or replacement of the Product 
or any part thereof. Unless otherwise set forth in the 
Product Warranty attached hereto and incorporated herein 
by reference (“Product Warranty”), the warranty period shall 
commence upon the earlier of the date that the Products 
have been deemed installed in accordance with Section 12 
hereof (which date shall be confirmed in writing by Seller) 
or first patient use, and shall continue for twelve (12) 
consecutive months.  Seller makes no warranty for any 
Products made by persons other than Seller or its affiliates, 
and Purchaser’s sole warranty therefor, if any, is the original 
manufacturer's warranty, which Seller agrees to pass on to 
Purchaser, as applicable. The warranty provided by Seller 
under this Section 10 extends only to the original 
Purchaser, unless the Purchaser obtains the Seller’s prior 
written consent with respect to any sale or other transfer of 
the Products during the term of the warranty. 

        10.2 No warranty extended by Seller shall apply to any 
Products which have been damaged by fire, accident, 
misuse, abuse, negligence, improper application or 
alteration or by a force majeure occurrence as described in 
Section 9 hereof or by the Purchaser’s failure to operate the 
Products in accordance with the manufacturer’s 
instructions or to maintain the recommended operating 
environment and line conditions; which are defective due to 
unauthorized attempts to repair, relocate, maintain, service, 
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add to or modify the Products by the Purchaser or any third 
party or due to the attachment and/or use of non-Seller 
supplied parts, equipment or software without Seller’s prior 
written approval; which failed due to causes from within 
non-Seller supplied equipment, parts or software including, 
but not limited to, problems with the Purchaser’s network; 
or which have been damaged from the use of operating 
supplies or consumable parts not approved by Seller.  In 
addition, there is no warranty coverage for any transducer 
or probe failure due to events such as cracking from high 
impact drops, cable rupture from rolling equipment over the 
cable, delamination from cleaning with inappropriate 
solutions, or TEE bite marks. Seller may effectuate any 
repairs at Purchaser’s facility, and Purchaser shall furnish 
Seller safe and sufficient access for such repair. Repair or 
replacement may be with parts or products that are new, 
used or refurbished. Repairs or replacements shall not 
interrupt, extend or prolong the term of the warranty. 
Purchaser shall, upon Seller’s request, return the non-
complying Product or part to Seller with all transportation 
charges prepaid, but shall not return any Product or part to 
Seller without Seller’s prior written authorization. Purchaser 
shall pay Seller its normal charges for service and parts for 
any inspection, repair or replacement that falls outside of 
Seller’s warranty. Seller’s warranty does not apply to 
consumable materials, disposables, supplies, accessories 
and collateral equipment, except as specifically stated in 
writing or as otherwise set forth in the Product Warranty. 

        10.3 This warranty is made on condition that 
immediate written notice of any noncompliance be given to 
Seller and Seller’s inspection reveals that Purchaser's 
claim is covered under the terms of the warranty (i.e., that 
the noncompliance is due to traceable defects in original 
materials and/or workmanship). 

10.4 Purchaser shall provide Seller with both on-site 
and remote access to the Products.  The remote access 
shall be provided through the Seller’s Smart Remote 
Services software in accordance with the Smart Remote 
Services Schedule attached hereto and incorporated 
herein. 

        10.5 Warranty service will be provided without charge 
during Seller's regular working hours (8:00am-5:00pm), 
Monday through Friday, except Seller’s recognized 

holidays, unless otherwise agreed to in writing by both 
parties. If Purchaser requires that service be performed 
outside these hours, such service can be made available at 
an additional charge, at Seller’s then current rates. The 
obligations of Seller described in this Section are Seller’s 
only obligations and Purchaser’s sole and exclusive 
remedy for a breach of product warranty. 

        10.6 SELLER MAKES NO WARRANTY OTHER 
THAN THE ONE SET FORTH HEREIN AND IN THE 
PRODUCT WARRANTY. SUCH WARRANTY IS IN LIEU 
OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO ANY EXPRESS OR 
IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR PARTICULAR PURPOSES, AND SUCH 
CONSTITUTES THE SOLE AND EXCLUSIVE 
WARRANTY MADE WITH RESPECT TO THE 
PRODUCTS, SERVICE OR OTHER ITEM FURNISHED 
UNDER THIS AGREEMENT. 

        10.7 In the event of any inconsistencies between the 
terms of this Section 10 and the terms of the Product 
Warranty, the terms of the Product Warranty shall prevail. 

  

11.  LIMITATION OF LIABILITY 

        11.1 In no event shall Seller’s liability hereunder 
exceed the actual loss or damage sustained by Purchaser, 
up to the purchase price of the Products. The foregoing 
limitation of liability shall not apply to claims for bodily injury 
or damages to real property or tangible personal property 
to the extent arising from Seller’s negligence or a product 
defect. 

        11.2 SELLER SHALL NOT BE LIABLE FOR ANY 
LOSS OF USE, REVENUE OR ANTICIPATED PROFITS; 
COST OF SUBSTITUTE PRODUCTS OR SERVICES; 
LOSS OF STORED, TRANSMITTED OR RECORDED 
DATA; OR FOR ANY INDIRECT, INCIDENTAL, 
UNFORESEEN, SPECIAL, PUNITIVE OR 
CONSEQUENTIAL DAMAGES WHETHER BASED ON 
CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER 
THEORY OR FORM OF ACTION, EVEN IF SELLER HAS 
BEEN ADVISED OF THE POSSIBILITY THEREOF, 
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ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT OR THE SALE OR USE OF THE 
PRODUCTS.  THE FOREGOING IS A SEPARATE, 
ESSENTIAL TERM OF THIS AGREEMENT AND SHALL 
BE EFFECTIVE UPON THE FAILURE OF ANY REMEDY, 
EXCLUSIVE OR NOT. 

  

12.  INSTALLATION - ADDITIONAL CHARGES 

        12.1 General. Unless otherwise expressly stipulated 
in writing, the Products shall be installed by and at the 
expense of Seller except that Seller shall not provide rigging 
or site preparation services unless otherwise agreed to in 
writing by Seller for an additional charge. Seller will not 
install accessory items such as cabinets, illuminators, 
darkroom equipment or processors for X-Ray and CT 
equipment, unless otherwise agreed to in writing by Seller. 

        12.2 Installation by Seller.  If Seller specifies it will 
install the Products, the following applies: subject to 
fulfillment of the obligations set forth in Section 12.3 below, 
Seller shall install the Products and connect them to the 
requisite safety switches and power lines to be installed by 
Purchaser. Except as otherwise specified below, if such 
installation and connection are performed by Seller‘s 
technical personnel, prices shown include the cost thereof, 
provided that the installation and connection can be 
performed within the Continental United States or Puerto 
Rico and during normal business hours. Any overtime 
charges or other special expenses required to install the 
Products shall be additional charges to the prices shown. 

        12.3 Purchaser's Obligations. Purchaser shall, at its 
expense, provide all proper and necessary labor and 
materials for plumbing service, carpentry work, conduit 
wiring, and other preparations required for such installation 
and connection. All such labor and materials shall be 
completed and available at the time of delivery of the 
Products so that Seller may commence with installation and 
final calibration without delay. Additionally, Purchaser shall 
provide free access to the installation site and, if necessary, 
safe and secure space for storage of Products and 
equipment prior to installation by Seller. Purchaser shall be 
responsible, at its sole cost and expense, for obtaining all 
permits, licenses and approvals required by any federal, 

state or local authorities in connection with the installation 
and operation of the Products, including but not limited to 
any certificate of need and zoning variances. Purchaser 
shall provide a suitable environment for the Products and 
shall ensure that its premises are free of hazardous 
conditions and any concealed or dangerous conditions and 
that all site requirements are met at time of delivery. Seller 
shall delay installation of the Products until Purchaser has 
completed the removal of any hazardous materials and has 
taken any other precautions and completed any other pre-
installation work required by applicable regulations and/or 
Seller specifications; and Purchaser shall reimburse Seller 
for any increased costs and expenses incurred by Seller 
that are the result of or are caused by such delay. In the 
event that Purchaser requests delivery prior to the 
completion of its site readiness obligations, Purchaser 
assumes all risk of damage or loss to the Products 
associated with such early delivery and shall reimburse 
Seller for any increased costs and expenses incurred by 
Seller that are the result of or are caused by any such early 
delivery. In the event the delivery of the Products is delayed 
without prior written approval by Seller by more than forty-
five (45) calendar days from the scheduled delivery date in 
accordance with Section 6.1 herein due to Purchaser’s 
failure to complete all requisite pre-installation work or 
Purchaser’s refusal to accept delivery, then the Products 
shall be deemed installed on the scheduled delivery date 
for the purposes of Section 10.1 herein.  

        In the event that Seller is requested to 
supervise the installation of the Products, it remains the 
Purchaser's responsibility to comply with local regulations. 
Seller is not an architect and all drawings furnished by 
Seller are not construction drawings. If local labor 
conditions, including a requirement to use union labor, 
require the use of non-Seller employees to participate in the 
installation of the Product or otherwise causes delays or 
any additional expenses, then any such additional costs 
shall be at Purchaser’s expense.  

        12.4 Regulatory Reporting.  In the event that any 
regulatory activity is performed by anyone other than 
Seller’s authorized personnel, then Purchaser shall be 
responsible for fulfilling any and all reporting requirements. 
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        12.5 Completion of Installation. Installation shall be 
complete upon the conclusion of final calibration and 
checkout under Seller’s standard procedures to verify that 
the Products meet applicable written performance 
specifications. Notwithstanding the foregoing, first use of 
the Products by Purchaser, its agents or employees for any 
purpose after delivery shall constitute completion of 
installation. 

  

13. PATENT, COPYRIGHT AND OTHER INFRINGEMENT 
CLAIMS 

        13.1 Infringement by Seller. Seller warrants that the 
Products manufactured by Seller and sold hereunder do not 
infringe any U.S. patent or copyright. If Purchaser receives 
a claim that any such Products, or parts thereof, infringe 
upon the rights of others under any U.S. patent or copyright, 
Purchaser shall notify Seller immediately in writing. 
Provided that Purchaser gives Seller information, 
assistance and exclusive authority to evaluate, defend and 
settle such claims, Seller shall at its own expense and 
option:  indemnify and defend Purchaser against such 
claims; settle such claims; procure for Purchaser the right 
to use the Products; or remove or modify them to avoid 
infringement. If none of these alternatives is available on 
terms reasonable to Seller, then Purchaser shall return the 
Products to Seller and Seller shall refund to Purchaser the 
purchase price paid by Purchaser less reasonable 
depreciation for Purchaser’s use of the Products. The 
foregoing states Seller’s entire obligation and liability, and 
Purchaser’s sole remedy, for claims of infringement. 

        13.2 Infringement by Purchaser. If some or all of the 
Products sold hereunder are made by Seller pursuant to 
drawings or specifications furnished by Purchaser, or if 
Purchaser modifies or combines, operates or uses the 
Products other than as specified by Seller or with any 
product, data, software, apparatus or program not provided 
or approved by Seller, then the indemnity obligation of 
Seller under Section 13.1 shall be null and void. 

  

14. DESIGNS AND TRADE SECRETS; LICENSE; 
CONFIDENTIALITY 

        14.1 Any drawings, data, designs, software programs 
or other technical information supplied by Seller to 
Purchaser in connection with the sale of the Products shall 
remain Seller’s property and shall at all times be held in 
confidence by Purchaser. 

        14.2 For all Products which utilize software for their 
operation, such "Applications Software" shall be licensed to 
Purchaser under the terms of Seller’s Software License 
Schedule attached hereto (if applicable). 

        14.3 Seller and Purchaser shall maintain the 
confidentiality of any information provided or disclosed to 
the other party relating to the business, customers and/or 
patients of the disclosing party, as well as this Agreement 
and its terms (including the pricing and other financial terms 
under which the Purchaser will be purchasing the 
Products). Each party shall use reasonable care to protect 
the confidentiality of the information disclosed, but no less 
than the degree of care it would use to protect its own 
confidential information, and shall only disclose the other 
party’s confidential information to its employees and agents 
having a need to know this information. The obligations of 
confidentiality set forth herein shall not apply to any 
information in the public domain at the time of disclosure or 
that is required to be disclosed by court order or by law. 

  

  

15.  ASSIGNMENT 

        15.1 Neither party may assign any rights or obligations 
under this Agreement without the prior written consent of 
the other, which shall not be unreasonably withheld. Any 
attempt to do so shall be void, except that Seller may assign 
this Agreement without consent to any subsidiary or 
affiliated company, and may delegate to authorized 
subcontractors or service suppliers any work to be 
performed under this Agreement so long as Seller remains 
liable for the performance of its obligations under this 
Agreement. This Agreement shall inure to and be binding 
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upon the parties and their respective successors, permitted 
assigns and legal representatives.   

  

16.  COSTS AND FEES 

        16.1 In the event that any dispute or difference is 
brought arising from or relating to this Agreement or the 
breach, termination or validity thereof, the prevailing party 
shall be entitled to recover from the other party all 
reasonable attorneys’ fees incurred, together with such 
other expenses, costs and disbursements as may be 
allowed by law. 

  

17.  MODIFICATION 

        17.1 This Agreement may not be changed, modified or 
amended except in writing signed by duly authorized 
representatives of the parties. 

  

18.  GOVERNING LAW; WAIVER OF JURY TRIAL 

        18.1 This Agreement shall be governed by the laws of 
the state where the Product(s) will be installed, without 
regard to that state’s choice of law principles. 

        18.2  EACH OF THE PARTIES EXPRESSLY WAIVES 
ALL RIGHTS TO A JURY TRIAL IN CONNECTION WITH 
ANY DISPUTE UNDER THIS AGREEMENT.  

  

19.   COST REPORTING 

        19.1  Purchaser agrees that it must fully and 
accurately report prices paid under this Agreement, net of 
all discounts, as required by applicable law and contract, 
including without limitation 42 CFR §1001.952(h), in all 
applicable Medicare, Medicaid and state agency cost 
reports. Purchaser shall retain a copy of this Agreement 

and all other communications regarding this Agreement, 
together with the invoices for purchase and permit agents 
of the U.S. Department of Health and Human Services or 
any state agency access to such records upon request. 

  

20.  INTEGRATION 

        20.1 These terms and conditions, including any 
attachments or other documents incorporated by reference 
herein, constitute the entire, complete and exclusive 
statement of agreement with respect to the subject matter 
hereof, and supersede any and all prior agreements, 
understandings and communications between the parties 
with respect to the Products. Purchaser’s additional or 
different terms and conditions stated in a purchase order, 
bid documents or any other document issued by Purchaser 
are specifically rejected and shall not apply to the 
transactions contemplated under this Agreement. In the 
event Purchaser’s GPO affiliation is identified in the 
‘Purchasing Agreement’ section of the quotation, then the 
terms of such GPO agreement to which Purchaser is a 
participating member shall apply as identified, provided that 
in the event of a conflict between the terms and conditions 
of this Agreement and the terms and conditions of any 
applicable GPO agreement to which Purchaser is a 
participating member: (a) if the conflict or inconsistency is 
regarding a payment or financial obligation, then the terms 
and conditions of this Agreement shall control; and (b) if the 
conflict or inconsistency is regarding any other term or 
condition (not regarding a payment or financial obligation), 
then the terms and conditions of the applicable GPO 
agreement shall control. 

  

21.  SEVERABILITY; HEADINGS 

        21.1 No provision of this Agreement which may be 
deemed unenforceable will in any way invalidate any other 
portion or provision of this Agreement. Section headings 
are for convenience only and have no substantive effect. 
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22.  WAIVER 

        22.1 No failure and no delay in exercising, on the part 
of any party, any right under this Agreement will operate as 
a waiver thereof, nor will any single or partial exercise of 
any right preclude the further exercise of any other right. 

  

23.  NOTICES 

        23.1 Any notice or other communication under this 
Agreement shall be deemed properly given if in writing and 
delivered in person or mailed, properly addressed and 
stamped with the required postage, to the intended 
recipient at its address specified on the face hereof.  

  

24.  RIGHTS CUMULATIVE 

        24.1 The rights and remedies afforded to Seller under 
this Agreement are in addition to, and do not in any way 
limit, any other rights or remedies afforded to Seller by any 
other agreement, by law or otherwise. 

  

25.  END USER CERTIFICATION 

        25.1 Purchaser represents, warrants and covenants 
that it is acquiring the Products for its own end use and not 
for reselling, leasing or transferring to a third party (except 
for lease-back financing arrangements that have been 
approved by Seller). 

  

  

26. ACCESS TO BOOKS AND RECORDS 

      26.1  To the extent required by Section 
1861(v)(1)(I)  of the Social Security Act and the regulations 
promulgated thereunder, until the expiration of four (4) 

years after the furnishing of any Product or service 
pursuant to this Agreement, Seller shall make available, 
upon written request by the Secretary of Health and 
Human Services (the “Secretary”), or upon request by the 
Comptroller General (the “Comptroller”), or any of their 
duly authorized representatives, copies of this Agreement 
and any books, documents, records or other data of Seller 
that are necessary to certify the nature and extent of any 
costs incurred by Purchaser for such Products and 
services.  If Seller carries out any of its duties under this 
Agreement through a subcontract with a related 
organization involving a value or cost of ten thousand 
dollars ($10,000) or more over a twelve (12) month period, 
Seller will cause such subcontract to contain a clause to 
the effect that, until the expiration of four (4) years after 
the furnishing of any Product or service pursuant to said 
contract, the related organization will make available upon 
the written request of the Secretary or the Comptroller, or 
any of their duly authorized representatives, copies of 
records of said related organization that are necessary to 
certify the nature and extent of cost incurred by Purchaser 
for such Product or service.     

  

  

Smart Remote Services Schedule 

To the Terms and Conditions of Sale 

  

Seller and Purchaser agree that the provision of service 
and support for the Products shall be provided in 
accordance with this Smart Remote Services (“SRS”) 
Schedule. All capitalized terms not defined herein shall 
have the meanings given to them in the Agreement 
detailed above. 

  

a.    System Monitoring. Seller provides services for remote 
monitoring of certain Products used by Purchaser 
(hereafter, "Applicable Equipment"). In connection with 
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such services, Seller uses SRS, a persistent online 
connection between Seller or its affiliates and the 
Applicable Equipment to monitor the performance of 
Applicable Equipment and deliver updates and patches to 
permit Seller monitoring of the performance of the 
Applicable Equipment anonymously (“SRS Connection”). 
SRS is installed on the analyzer computer or server, and 
works within a domain environment, workgroup, or on a 
standalone system. In the event that Purchaser fails to 
provide or maintain the SRS Connection for the Applicable 
Equipment, then Seller shall have the option to terminate 
the provision of warranty service and support under the 
Agreement and any applicable Supplements or Schedules 
thereto. In addition, any Uptime Performance Guarantee or 
Availability Commitment of the Applicable Equipment (if 
applicable) shall be void if the SRS Connection is not 
provided and available 24 hours per day, 7 days a week. 
For the purposes of this Schedule, 'Security Concept‘ 
means Seller IT security concept, which can be found under 
the following link or which Seller will send to Purchaser 
upon request: 

  

https://www.siemens-healthineers.com/services/customer-
services/connect-platforms-and-smart-enablers/smart-
remote-services 

  

'Technical Data‘ means information available through the 
SRS Connection and may include: (i) application logfiles, 
errors occurred, device properties, quality control (technical 
status information); (ii) configuration, software versions, 
patches, licenses, network settings, device service history 
(asset and configuration data); (iii) sequences of 
performance of various tasks, used applications/licenses 
and interactions with the application (utilization data); (iv) 
any reagents and consumables loaded onto the Applicable 
Equipment; (v) any other data explicitly agreed; and in each 
case not related to an identified or identifiable natural 
person. 'Smart Technical Data‘ means correlated Technical 
Data derived from the Applicable Equipment to support 
prediction of the Applicable Equipment service 
requirements. Cyberthreat” means any circumstance or 

event with the potential to adversely impact the Products 
via unauthorized or unlawful access, damage and/or 
destruction, disclosure of information, modification, 
corruption or alteration of information, and/or denial of 
service rendering the Products unavailable or inoperable. 
“EoS” means End of Support, the date Seller notifies 
Purchaser that the service parts and any other services for 
the Products will no longer be available. “Insignificant” 
means a categorization of a Vulnerability the exploitation of 
which, taking into account the individual Products attributes 
and/or the respective operating environment, is not 
reasonably expected and/or would not result in a 
foreseeable impairment of the Products’ secure operation 
or provide access to personal information. “IT Security” 
means safeguarding the uninterrupted operation of the 
Products against interference caused by exploited 
Vulnerabilities, as well as the availability, confidentiality and 
integrity of data and information created, stored, and/or 
transmitted by the Products. “Patch(es)” means a Products 
and/or operating system (OS) update that addresses 
security vulnerabilities within the Products. “Vulnerability” 
means a weakness in the Products that could be exploited 
by a Cyberthreat and are assigned a significance level in 
accordance with FDA Post-Market Guidance for 
Cybersecurity of Medical Devices.  

  

Seller and its affiliates are authorized to access, maintain, 
repair, calibrate, update or patch the Applicable Equipment 
that is the object of the SRS Connection or provide remote 
training in every case through the SRS Connection and use 
any Technical Data collected via the SRS Connection for 
the aforementioned purposes. If the Applicable Equipment 
hereunder is covered by a warranty period or extended 
service plan, then Seller, its affiliates and other companies 
engaged by Seller are also authorized to carry out through 
the SRS Connection additional system monitoring services 
supported by the covered Applicable Equipment. 

  

b.    Access to Data and Use of Data. Purchaser hereby 
irrevocably permits Seller and its affiliates to use for their 
own business, product surveillance, research or 

https://www.siemens-healthineers.com/services/customer-services/connect-platforms-and-smart-enablers/smart-remote-services
https://www.siemens-healthineers.com/services/customer-services/connect-platforms-and-smart-enablers/smart-remote-services
https://www.siemens-healthineers.com/services/customer-services/connect-platforms-and-smart-enablers/smart-remote-services
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development purposes (e.g. determine trends of usage 
products and services, improvement of products, services 
and software), for facilitating and advising on continued and 
sustained use of products and services, substantiation of 
aggregated product and services marketing claims and for 
benchmarking purposes, without restrictions in terms of 
time, transferability, replication, location or content: (i) 
Technical Data that is collected via the SRS Connection; 
and (ii) Smart Technical Data that is collected via the SRS 
Connection from the Applicable Equipment. 

  

c.     Purchaser Obligations for SRS Connection. (i) 
Purchaser shall permit the SRS Connection to be 
established by connecting the Applicable Equipment either 
directly or through a gateway or networked computer at 
Purchaser’s own expense to a secured telecommunications 
link via a broadband connection and Purchaser shall bear 
the cost of any technical requirements for any such 
connection that is not a part of the Applicable Equipment 
(e.g. establishing a broadband connection); (ii) Purchaser 
shall support Seller in protecting against Cyberthreats by 
implementing and continuously maintaining a holistic, state-
of-the-art security concept protecting Purchaser’s IT 
infrastructure; (iii) Purchaser shall not connect any 
Applicable Equipment to the SRS Connection that does not 
comply with state-of-the-art security policies or is otherwise 
approved by Seller; (iv) Purchaser shall not use the SRS 
Connection in a way that impairs or disrupts the integrity of 
the SRS Connection or Seller’s IT infrastructure; and (v) 
Purchaser shall not transmit any data containing viruses, 
Trojan horses or other programs that may damage or impair 
the SRS Connection or Seller’s IT infrastructure. 

  

d.    Purchaser’s Cybersecurity Obligations. In order to 
protect the Products against Cyberthreats, Purchaser shall 
implement and continuously maintain a holistic, state-of-
the-art security program for its IT infrastructure, including 
regular network scanning, provided however, that: 

(i)    network scanning or penetration testing shall not 
be performed during clinical use of the Products and 

should optionally be scheduled, with Seller assistance, 
during downtime; 

(ii)   the system configuration and/or IT Security 
controls of the Products as stated in the MDS2 and/or 
Security Whitepaper provided or made available by 
Seller at, or prior to, the time of purchase must not be 
modified;  

(iii)  if during the deployment of the Products, 
Vulnerabilities are identified by Purchaser, Purchaser 
shall align with Seller regarding the severity of the 
Vulnerabilities taking into account the individual 
Products attributes and intended operating 
environment and shall not refuse acceptance of the 
Products, if the Vulnerability is classified as ‘low’ by 
Seller using the Common Vulnerability Scoring System 
(“CVSS”); and  

(iv)  Seller’s initial response to Purchaser’s inquiry on a 
Vulnerability will be within fifteen (15) days. Seller will 
evaluate all Vulnerabilities using CVSS and FDA’s 
definition of “controlled” and “uncontrolled” 
Vulnerabilities and will make such evaluations available 
to Purchaser.  Seller will periodically release Patches 
depending on the age of the device and the Products 
version. If Seller determines the Vulnerability to be 
critical and uncontrolled, Seller will communicate this 
determination to Purchaser within thirty (30) days and 
utilize commercially reasonable efforts to have a 
mitigation (workaround, patch, etc.) available within 
sixty (60) days of Seller’s determination of an 
uncontrolled Vulnerability. Unless otherwise specified, 
no patches may be loaded by Purchaser onto the 
Products. In the event of a Vulnerability that is 
reasonably determined by Purchaser to constitute an 
emergency (meaning that the Products must be taken 
out of clinical use until the Vulnerability is remedied) 
needing an expedited response, Seller will collaborate 
with Purchaser to jointly determine the most prudent 
action necessary in light of the circumstances. 

(v) Purchaser is responsible for preventing 
unauthorized access to the Products licensed to 
Purchaser, including but not limited to changing 
passwords and other protective settings from their 
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default values to individual ones. The Products shall 
only be connected to an enterprise network or the 
internet if and to the extent such a connection is 
authorized by Seller in the instructions for use and only 
when appropriate security measures (e.g., firewalls, 
network Purchaser authentication and/or network 
segmentation) are in place.  

(vi) USB-storage media and other removable storage 
devices shall only be connected to the Products if and 
to the extent such connection is authorized by Seller in 
the instructions for use and only when the risk of a 
malware infection of the Products is minimized through 
malware scanners or other appropriate means. 

(vii) The Product(s) undergoes regular development to 
further improve its IT Security. Seller strongly 
recommends that Products updates be applied as soon 
as they are available and that the latest Products 
versions are used by Purchaser. The latter might 
include the purchase of upgrades of hardware and 
additional Products by Purchaser; provided however, 
updates to remedy uncontrolled Vulnerabilities and/or 
clinical performance based on the Products 
Specification will be provided without additional charge. 
Use of Products versions that are no longer supported, 
and failure to apply the latest updates/upgrades may 
increase Purchaser’s exposure to Cyberthreats.  

(viii) Purchaser shall notify Seller without delay in case 
of suspected or actual Cyberthreats or Vulnerabilities 
of the Products. Disclosure by Purchaser of such 
information to third parties during the immediately 
following sixty (60) day period requires prior written 
consent by Seller. 

(ix) In the event that Purchaser resells an item of 
Applicable Equipment, it shall inform Seller in writing of 
the name and address of the new owner and shall 
impose upon that new owner a corresponding 
obligation in case of further resale.  Purchaser is not 
granted any right to sell or assign its right to use the 
Applicable Equipment without first obtaining Seller’s 
express written consent. 

(x) If Seller provides a Patch via SRS or for download, 
Purchaser shall promptly install the Patch in 
accordance with the respective installation instructions 
given by Seller. 

e.    Seller Cybersecurity Obligations. In order to protect the 
Products against Cyberthreats, Seller shall implement and 
continuously maintain a holistic, state-of-the-art security 
program for its IT infrastructure, including regular network 
scanning. In the event that Seller becomes aware of a 
Vulnerability that Seller does not classify as Insignificant, it 
shall make available Patches until EoS, until the termination 
of this Agreement, or up to ten (10) years following the 
Products delivery, whichever occurs first, provided that 
Purchaser’s Products version is the most recent or at least 
the penultimate version at the given time, except in the case 
of third-party Products where the respective Products 
provider does not have a Patch available, Seller will use 
commercially reasonable efforts to make a mitigation 
available for the Vulnerability within 120 days following 
Seller becoming aware of such Vulnerability.  In the case of 
third-party Products, Seller will make the Patch available to 
Purchaser without undue delay after such Patches are 
made available by Seller’s licensors and Seller performs 
the required testing and validating on the Products. 
Depending on the severity of the Vulnerability as 
determined by Seller (after consultation with Purchaser), 
Seller may elect to provide the Patch at the time and as part 
of upcoming routine updates. If the Applicable Equipment is 
connected to SRS and Purchaser enables remote 
distribution of the Patch via SRS, or if Patches are made 
available for download, the Patches shall be free of charge. 
However, if the Patch needs to be installed on site by Seller, 
Seller may charge Purchaser for the expenses (time and 
material) resulting from the installation. For the sake of 
clarity; (i) safety, uncontrolled Vulnerability and clinical 
performance Updates are mandatory and will be provided 
without additional charge to Purchaser regardless of 
contract status, and will be implemented by Seller 
regardless of who may otherwise be servicing the Products; 
and (ii)  all other Updates are non-mandatory (“Refinement 
Updates”) and are not performed unless requested by 
Purchaser and may be chargeable (e.g., travel, labor, and 
sometimes charges for parts) depending on Update.  
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NOTWITHSTANDING THE FOREGOING, SELLER 
ASSUMES NO LIABILITY WHATSOEVER FOR DAMAGE 
TO THE EXTENT SUCH DAMAGE IS CAUSED BY THE 
FOLLOWING: 

(i)    Purchaser’s intrusive IT Security testing; 

(ii)   unauthorized modification of the system 
configuration or IT Security controls of the Products; 

(iii)  the installation of Patches which are not authorized 
by Seller;  

(iv)  Purchaser delaying the self-installation of Patches 
made available by Seller via SRS or for download;  

(v)   Hacker attacks, cyberthreats or related 
preventative measures; or 

(vi)  Failure to perform and maintain adequate backups 
of Purchaser’s data. 

  

f.     SRS Limited Warranty. Unless explicitly otherwise 
regulated the SRS Connection is provided “as is” and Seller 
does not provide Purchaser with any warranty or guarantee 
regarding the availability, performance, or quality of the 
SRS Connection. Seller will not provide an SRS Connection 
if: (i) the provision is prevented by any impediments arising 
out of national or international foreign trade or custom 
requirements or any embargoes or other sanctions; or (ii) 
there is a defect, malfunction, or other problem with the 
telecommunications network; or (iii) there is a defect, 
malfunction, insufficient configuration, or other problem with 
Purchaser`s infrastructure. 

  

g.    Update of Terms and Security Concept. Seller shall set 
up the technical and organizational process for the SRS 
Connection and IT infrastructure used by Seller for the 
establishment of the SRS Connection according to the 
Security Concept. Seller shall be entitled to modify and/or 
update the terms of this Schedule for the SRS Connection 
and/or the Security Concept to reflect technical progress, 

changes in law and the further development of its offerings. 
Such modifications and/or updates shall not jeopardize the 
quality and execution of the SRS Connection. Seller shall 
inform Purchaser of changes by giving Purchaser at least 
thirty (30) days prior written notice. Seller will provide 
Purchaser with access to the updated terms and conditions. 

  

h.    Certification of SRS. Seller’s service organization shall 
maintain a certified information security management 
system for the purposes of the SRS Connection. In this 
regard, Seller shall be subject to regular external audits by 
independent third parties. The scope and details of the 
certification are determined in the current Security Concept. 

  

i.      SRS Connection Termination. Seller shall be entitled 
to suspend the SRS Connection with immediate effect if 
Purchaser is in breach of the terms contained herein or if 
Seller, acting reasonably, is of the opinion that the SRS 
Connection to one or more of Purchaser’s Applicable 
Equipment contains a risk for the security and performance 
of the IT infrastructure used by Seller.  

  

j.             SRS Intellectual Property. Seller (and its 
licensors, where applicable) will retain all intellectual 
property rights relating to the Products, including 
improvements thereto, including any improvements 
derived from Technical Data or Smart Technical Data, as 
well as any suggestions, ideas, enhancement requests, 
feedback, recommendations or other information provided 
by Purchaser which are hereby assigned to Seller. 
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Software License Schedule 

to the Siemens Medical Solutions USA, Inc General Terms and Conditions 

 

1. DEFINITIONS:  The following definitions apply to this Schedule: 
“Agreement” shall mean the attached (i) Quotation for Products and/or Services 
including the Terms and Conditions of Sale and applicable schedules; and/or (ii) 
Software License Agreement describing the software licensed herein and the 
specific system for which the license is issued. 
“Licensor” shall mean Siemens Medical Solutions USA, Inc.  
“Licensee” shall mean the end-user to whom Licensor provides Software or 
Documentation for its internal use under the Agreement. 
“Software” shall mean the software described in the attached Agreement, 
including the following as contained therein: (i) software programs consisting of 
a series of statements or instructions to be used directly or indirectly in a 
programmable controller or computer to bring about a certain result and (ii) 
databases consisting of systemized collections of data to be used or referenced 
directly or indirectly by a programmed controller or computer.  Notwithstanding 
the foregoing, “Software” does not include “firmware” as such term is 
conventionally understood.  Diagnostic/Maintenance Software also is not 
included within the scope of the Software licensed under this Schedule, and is 
available only as a special option under a separate Diagnostic Materials License 
Agreement and may be subject to a separate licensing fee. 
“Documentation” shall mean the documents and other supporting materials 
which are intended to support the use of an associated product, including (but 
not limited to) instructions, descriptions, flow charts, logic diagrams and listings 
of the Software, in text or graphic form, on machine readable or printed media. 
“Designated Unit” shall mean a single control unit or computer identified on the 
first page of the Agreement, on which Software licensed hereunder may be used 
by Licensee. 
2. SCOPE:  The following terms and conditions shall apply to all Software and 
Documentation provided by Licensor to Licensee under the Agreement (whether 
included with other products listed in the Agreement or listed separately in the 
Agreement), together with any updates or revisions thereto which Licensor may 
provide to Licensee, and all copies thereof, except any Software and/or 
Documentation licensed directly by Licensor’s supplier under a separate end-
user license agreement accompanying the Software or the Documentation, in 
which case Licensee agrees to be bound by that license agreement as a 
condition to using the Software and/or Documentation.  Except as expressly 
provided herein, and provided that in no event shall the warranties or other 
obligations of Licensor with respect to such Software or Documentation exceed 
those set forth in this Schedule, this Schedule shall be subject to the liability 
limitations and exclusions and other terms and conditions set forth in the 
Agreement.  ANY USE OF THE SOFTWARE, INCLUDING BUT NOT LIMITED 
TO USE ON THE DESIGNATED UNIT, WILL CONSTITUTE LICENSEE’S 
AGREEMENT TO THIS SOFTWARE LICENSE SCHEDULE (OR 
RATIFICATION OF ANY PREVIOUS CONSENT). 
3. SOFTWARE AND DOCUMENTATION LICENSE:  Subject to the payment of 
any applicable annual license fee(s), whether stated separately or included in the 
purchase price of another product, and to Licensee’s acceptance of all of the 
obligations set forth herein and to the fulfillment of those obligations, Licensor or, 
if applicable, its licensor or supplier, hereby grants to Licensee a paid-up, 
nonexclusive and nontransferable (except as expressly provided in this 
Schedule) limited license to use the Software provided by Licensor under the 
Agreement solely for Licensee’s own use on the Designated Unit and to use the 
Documentation in support of Licensee’s authorized use of the Software, for the 
purpose of operating the Designated Unit in accordance with the instructions set 
forth in the user’s manual supplied with the Designated Unit and for no other 
purpose whatsoever.  A separate license is required for each Designated Unit on 

which the Software is to be used.  Licensee may obtain from Licensor one copy 
of the Software licensed hereunder for backup and archival purposes only as is 
necessary to support Licensee’s own authorized use of the Software, provided 
that Licensee includes on or in all copies (in any form) all copyright, trade secret 
or other proprietary notices contained on or in the Software as provided by 
Licensor.  Additional copies of the Documentation may be licensed from Licensor 
at its then applicable charges.  Licensee may make the Software and 
Documentation (including any copies) available only to its employees and other 
persons on Licensee’s premises to whom such disclosure is necessary to enable 
Licensee to use the Software or Documentation within the scope of the license 
provided in this Schedule.  If the Software is supplied to any unit or agency of the 
United States Government other than the Department of Defense, the Software 
and Documentation are classified as “restricted computer software” and the 
Government’s rights in the Software and Documentation shall be as provided in 
paragraph (c) (2) of the Commercial Computer Software-Restricted Rights 
clause in FAR 52.227-19 and any successor laws, rules or regulations thereto.  If 
the Software is supplied to the United States Department of Defense, the 
Software is classified as “commercial computer software” and the Government 
is furnished the Software and Documentation with “restricted rights” as defined 
in paragraph (c) (1) of the Rights in Technical Data and Computer Software 
clause in DFARS 252.227-7013 and any successor laws, rules or regulations 
thereto. 
4. PROPRIETARY PROTECTION AND CONFIDENTIALITY:  Ownership of and 
title to the Software and Documentation and all copies, in any form, licensed 
under this Schedule are and will remain in Licensor or its suppliers at all 
times.  Licensee shall not (i) remove any copyright, trade secret or other 
proprietary right notices contained on or in the Software or Documentation as 
provided by Licensor, (ii) reproduce or modify any Software or Documentation or 
copy thereof, (iii) reverse assemble, reverse engineer or decompile any 
Software, or copy thereof, in whole or in part (except and only to the extent that 
such activity is expressly permitted by applicable law notwithstanding this 
limitation), (iv) sell, transfer or otherwise make available to others the Software 
or Documentation, or any copy thereof, except as expressly permitted by this 
Schedule, or (v) apply any techniques to derive any trade secrets embodied in 
the Software or Documentation.  Licensee shall take all appropriate actions to 
ensure that: (i) the Software does not leave the Designated Unit’s equipment 
location as set forth above, (ii) the Software is not copied by Licensee or any 
third parties, and (iii) the Software is not used in any equipment other than the 
Designated Unit.  Licensee shall secure and protect the Software and 
Documentation and copies thereof from disclosure and shall take such actions 
with its employees and other persons who are permitted access to the Software 
or Documentation or copies as may be necessary to satisfy Licensee’s 
obligations hereunder.  Prior to disposing of any computer medium, computer 
memory or data storage apparatus, Licensee shall ensure that all copies of 
Software and Documentation have been erased therefrom or otherwise 
destroyed.  In the event that Licensee becomes aware that any Software or 
Documentation or copies are being used in a manner not permitted by the 
license, Licensee shall immediately notify Licensor in writing of such fact and if 
the person or persons so using the Software or Documentation are employed or 
otherwise subject to Licensee’s direction and control, Licensee shall use 
reasonable efforts to terminate such impermissible use. Licensee will fully 
cooperate with Licensor so as to enable Licensor to enforce its proprietary and 
property rights in the Software.  Licensee agrees that, subject to Licensee’s 
reasonable security procedures, Licensor shall have immediate access to the 
Software at all times and that Licensor may take immediate possession thereof 
upon termination or expiration of the associated license or this 
Schedule.  Licensee’s obligations under this paragraph shall survive any 
termination of a license, the Schedule or the Agreement. 
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5. UPDATES AND REVISIONS:  During the warranty period or under a separate 
service contract or software update subscription, revised or updated versions of 
the Software licensed under this Schedule may be made available, at Licensor’s 
option, to Licensee to use or to test while Licensee continues use of a previous 
version.  Licensee has the right to decide whether to install any such revised or 
updated versions or to continue use of the previous version after giving due 
regard to the United States Food and Drug Administration rules and 
regulations.  However, Licensee shall pay Licensor for any services necessitated 
by any modifications of the Software by Licensee or by Licensee’s failure to utilize 
the current non-investigational version of the Software provided by Licensor. 
Software updates that provide new features or capabilities or that require 
hardware changes will be offered to Licensee at purchase prices established by 
Licensor.  Licensor retains the sole right to determine whether an update 
represents an enhancement of a previously purchased capability or a new 
capability for which the Licensee will be charged.  In addition, some updates may 
require Applications Training performed by Licensor’s personnel that will be 
offered at Licensor’s prevailing rates. Licensor retains the sole right to determine 
whether an update requires such training. 
6. DELIVERY, RISK OF LOSS AND TITLE:  Notwithstanding the provisions of 
Section 6 of the attached Terms and Conditions of Sale, if any, the Software and 
Documentation licensed hereunder shall be delivered on or about the delivery 
date stated in the Agreement unless a separate delivery date is agreed upon.  If 
Software or Documentation licensed hereunder is lost or damaged during 
shipment from Licensor, Licensor will replace it at no charge to Licensee.  If any 
Software or Documentation supplied by Licensor and licensed hereunder is lost 
or damaged while in the possession of Licensee, Licensor will replace it at 
Licensor’s then current applicable charges, if any, for materials, processing and 
distribution.  Notwithstanding the provisions of Section 6 of the attached Terms 
and Conditions of Sale, if any, the Software and Documentation, in any form, and 
all copies made by Licensee, including partial copies, and all computer media 
provided by Licensor are and remain the property of Licensor or its 
supplier.  Licensee has no right, title or interest in the Software, the 
Documentation, or any computer media provided by Licensor, or copies, except 
as stated herein, and ownership of any such Software, Documentation and 
computer media shall at all times remain with Licensor or its suppliers. 
7. LICENSE TRANSFER:  The Software and Documentation, and the license 
hereunder, may not be assigned, transferred or sublicensed except as 
hereinafter provided.  Upon the sale or lease of the Designated Unit to a third 
party, Licensee may transfer to such third party, with Licensor’s written consent 
and in accordance with Licensor’s then current policies and charges, the license 
to use the Software and Documentation hereunder, together with the Software, 
the Documentation, the computer media provided by Licensor, and all copies 
provided that:  (i) Licensee notifies Licensor in writing of the name and address 
of such third party; (ii) such third party agrees in a written instrument delivered to 
Licensor to the terms of this Schedule; and (iii) Licensee does not retain any 
copies of the Software or Documentation in any form.  
8. WARRANTIES:  Licensor warrants that for the warranty period provided by 
Licensor under the attached Terms and Conditions of Sale, if any, the Software 
shall conform in all material respects to Licensor’s published specifications as 
contained in the applicable supporting Documentation.  This paragraph replaces 
Paragraphs 10.1 and 10.4 of any such Terms and Conditions of Sale with respect 
to the Software and Documentation.  Such Documentation may be updated by 
Licensor from time to time and such updates may constitute a change in 
specification. Licensee acknowledges that the Software is of such complexity 
that it may have inherent or latent defects.  As Licensee’s sole remedy under the 
warranty, Licensor will provide services, during the warranty period, to correct 
documented Software errors which Licensor’s analysis indicates are caused by 
a defect in the unmodified version of the Software as provided by 
Licensor.  Licensor does not warrant that the Software will meet Licensee’s 
requirements, or will operate in combinations which may be selected for use by 
Licensee, or that the operation of the Software will be uninterrupted or error 
free.  Licensee is responsible for determining the appropriate use of and 
establishing the limitations of the Software and its associated Documentation as 
well as the results obtained by use thereof. 
LICENSOR MAKES NO WARRANTY WITH RESPECT TO THE SOFTWARE 
AND DOCUMENTATION OTHER THAN THOSE SET FORTH IN THIS 
SECTION.  THE WARRANTY HEREIN IS IN LIEU OF ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO 
ANY EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY 
DISCLAIMED, AND CONSTITUTES THE ONLY WARRANTY MADE WITH 
RESPECT TO THE SOFTWARE AND DOCUMENTATION. 

9. LICENSE TERM AND TERMINATION:  The license for the Software and 
Documentation is effective on the shipment date of the Software and 
Documentation (F.O.B. shipping point or F.A.S., as the case may be) and 
continues until Licensee’s possession of the Software and all copies ceases 
(except in connection with a transfer of the license as permitted by this Schedule) 
or until otherwise terminated as provided herein.  Licensee may terminate the 
license for the Software and Documentation at any time after discontinuance of 
use of the Software and Documentation and all copies, upon written notice to 
Licensor.  If Licensee (i) fails to comply with its obligations herein and does not 
cure such failure within ten (10) days after receipt of notice from Licensor, or (ii) 
attempts to assign the Agreement or this Schedule or any rights or obligations 
hereunder without Licensor’s prior written consent, then Licensor may terminate 
the license hereunder and require the immediate discontinuance of all use of the 
Software and Documentation and all copies thereof in any form, including 
modified versions and updated works.  Within five (5) days after the termination 
of the license, Licensee shall, at Licensor’s option either: (i) return to Licensor 
the Software and Documentation, and all copies, in any form, including updated 
versions, along with any computer media provided by Licensor; or (ii) destroy the 
affected Software and Documentation, and all copies, in any form, including 
updated versions, and certify such return or destruction in writing to Licensor. 
10. MISCELLANEOUS:  Since the unauthorized use of the Software and/or 
Documentation may leave Licensor without an adequate remedy at law, 
Licensee agrees that injunctive or other equitable relief will be appropriate to 
restrain such use, threatened or actual.  Licensee further agrees that to the 
extent applicable, (i) any of Licensor’s suppliers of Software and/or 
Documentation is a direct and intended beneficiary of this Schedule and may 
enforce it directly against Licensee with respect to the Software and/or 
Documentation provided by such supplier, and that (ii) NO SUPPLIER OF 
LICENSOR SHALL BE LIABLE FOR ANY GENERAL, SPECIAL, DIRECT, 
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR OTHER DAMAGES 
ARISING OUT OF ANY SUBLICENSE OF THE SOFTWARE AND/OR 
DOCUMENTATION.  THIS LIMITATION ON LIABILITY SHALL APPLY EVEN 
IF ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE. 
11. ADDITIONAL PROVISIONS RELATING TO THIRD-PARTY 
SOFTWARE:  If the Software includes software licensed by Licensor from third 
parties, the following additional provisions shall apply:   
   (a) If Software is provided by Licensor on separate media and labeled 
“Recovery Media,” Licensee may use the Recovery Media solely to restore or 
reinstall the Software and/or Documentation originally installed on the 
Designated Unit.   
   (b) Licensee is licensed to use the Software to provide only the limited 
functionality (specific tasks or processes) for which the Designated Unit has been 
designed and marketed by Licensor.  This license specifically prohibits any other 
use of the software programs or functions, or inclusion of additional software 
programs or functions that do not directly support the limited functionality, on the 
Designated Unit.  If Licensee uses the Designated Unit to access or utilize the 
services or functionality of Microsoft Windows Server products (such as Microsoft 
Windows NT Server 4.0 (all editions) or Microsoft Windows 2000 Server (all 
editions)), or uses the Designated Unit to permit workstation or computing 
devices to access or utilize the services or functionality of Microsoft Windows 
Server products, Licensee may be required to obtain a Client Access License for 
the Designated Unit and/or each such workstation or computing 
device.  Licensee should refer to the end user license agreement for its Microsoft 
Windows Server product for additional information. 
   (c) The Software may contain support for programs written in Java. Java 
technology is not fault tolerant and is not designed, manufactured, or intended 
for use or resale as online control equipment in hazardous environments 
requiring fail-safe performance, such as in the operation of nuclear facilities, 
aircraft navigation or communication systems, air traffic control, direct life support 
machines, or weapons systems, in which the failure of Java technology could 
lead directly to death, personal injury, or severe physical or environmental 
damage. Sun Microsystems, Inc. has contractually obligated Licensor’s supplier 
to make this disclaimer. 
   (d) The Software may permit Licensor, its supplier(s), or their respective 
affiliates to provide or make available to Licensee Software updates, 
supplements, add-on components, or Internet-based services components of the 
Software after the date Licensee obtains its initial copy of the Software 
(“Supplemental Components”). 
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         - If Licensor provides or makes available to Licensee Supplemental 
components and no other end-user software licensing agreement terms are 
provided along with the Supplemental Components, then the terms of this 
Software License Schedule shall apply.   
         - If a supplier of Licensor or affiliates of such a supplier make available 
Supplemental Components, and no other end-user software licensing agreement 
terms are provided, then the terms of this Schedule shall apply, except that the 
supplier or affiliate entity providing the Supplemental Component(s) shall be the 
licensor of the Supplemental Component(s).   
Licensor, its supplier(s), and their respective affiliates reserve the right to 
discontinue any Internet-based services provided to Licensee or made available 
to Licensee through the use of the Software. 
   (e) The Software and Documentation supplied by Licensor’s suppliers are 
provided by such suppliers “AS IS” and with all faults.  SUCH SUPPLIERS 
DO NOT BEAR ANY OF THE RISK AS TO SATISFACTORY QUALITY, 
PERFORMANCE, ACCURACY, OR EFFORT (INCLUDING LACK OF 
NEGLIGENCE) WITH RESPECT TO SUCH SOFTWARE AND 
DOCUMENTATION. ALSO, THERE IS NO WARRANTY BY SUCH 
SUPPLIERS AGAINST INTERFERENCE WITH LICENSEE’S ENJOYMENT 
OF THE SOFTWARE OR AGAINST INFRINGEMENT.  IF LICENSEE HAS 
RECEIVED ANY WARRANTIES REGARDING THE DESIGNATED UNIT OR 
THE SOFTWARE, THOSE WARRANTIES DO NOT ORIGINATE FROM, AND 
ARE NOT BINDING ON, LICENSOR’S SUPPLIERS. 
   (f) Licensee acknowledges that portions of the Software are of U.S. 
origin.  Licensee agrees to comply with all applicable international and national 
laws that apply to the Software, including the U.S. Export Administration 
Regulations, as well as applicable end-user, end-use and destination restrictions 
issued by U.S. and other governments.  For additional information on exporting 
software supplied by Microsoft, see http://www.microsoft.com/exporting/.  
                                                                                Revised 03/15/05 

http://www.microsoft.com/exporting/
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TRADE-IN EQUIPMENT REQUIREMENTS 

 

THE FOLLOWING APPLIES ONLY TO THE EXTENT THAT THE 
QUOTATION INCLUDES AN EQUIPMENT TRADE IN OR IF A 

TRADE-IN IS LATER ADDED TO THS QUOTATION VIA A 
CHANGE ORDER. THESE REQUIREMENTS ARE IN ADDITION 
TO ANY OTHER REFERENCED TERMS AND CONDITIONS OF 

THE QUOTATION AND SHALL REMAIN IN EFFECT 
REGARDLESS OF ANY CONTRARY LANGUAGE IN THE 

QUOTATION.  

  
This Quotation includes the trade-in equipment described herein and 
referenced by either the Project Number identified in the Quotation 
hereof (non-Ultrasound) or the Trade In Part Number (Ultrasound) as 
further described in the associated Trade Sheet which is incorporated 
herein by reference.  Purchaser certifies that the description of the 
trade-in equipment as set forth on the Trade Sheet is a true and 
accurate representation of the equipment, and that the equipment is in 
good working condition unless otherwise noted on the Trade Sheet. 
  
The trade-in equipment must be made available for removal no later 
than turnover of the new equipment. Purchaser must vacate the room 
of all items not listed on the Trade Sheet, or otherwise clearly identify 
all items listed on the Trade Sheet, prior to the start of the de-
installation. If this is not done, Seller will have no liability for items which 
are subsequently removed or scrapped. If the de-installation or return 
of the trade-in equipment is delayed by Purchaser for reasons other 
than a force majeure event, or if upon inspection by Seller it is 
determined that the equipment does not meet the manufacturer’s 
operating specifications, or if any items listed as included on the Trade 
Sheet are not made available at the time of de-installation, then trade-
in value will be re-evaluated and any loss in value or additional costs 
incurred by Seller shall be deducted from the established trade-in value 
and the pricing set forth on this Quotation will be adjusted by change 
order.  In the event that access to the non-ultrasound trade-in 
equipment is denied past 14 days from turnover, or access to 
ultrasound trade-in equipment is denied past 30 days from turnover, 
then Purchaser shall pay to Seller a rental fee in the amount 3.5% of 
the total trade-in value plus any additional value provided by an 
Elevate/Promotional program included in this quotation (no less than 
$1000) for each month, or part thereof, that access is denied. In 
addition, if the purchase and installation of the new equipment covered 
by this Quotation is not completed, then Seller shall invoice Purchaser 
for all costs and expenses incurred by Seller in connection with the de-
installation and removal of the trade-n equipment, including but not 
limited to labor, materials, rigging out, and transportation, which costs 
shall be paid by Purchaser within thirty (30) days of the invoice date. 
  
Purchaser further acknowledges and agrees that (i) the trade-in 
equipment will be free and clear of all liens and encumbrances 
including, but not limited to, unpaid leases and loans, and that upon 

request, it will execute a bill of sale or other documents reasonably 
satisfactory to Seller to transfer title and ownership of the equipment 
to Seller, (ii) it is Purchaser’s sole responsibility to delete all protected 
health information and any other confidential information from the 
equipment prior to de-installation, without damaging or cannibalizing 
the equipment or otherwise affecting the operation of the equipment in 
accordance with its specifications, (iii) any radioactive sources and 
other hazardous materials are removed from the equipment (iv) 
equipment has been wiped down and decontaminated of any blood or 
other potentially infectious materials  (v) the equipment, including all 
updates, upgrades, modifications, enhancements, revisions, software, 
S/W disks and manuals, shall be returned to Seller in good operating 
condition, reasonable wear and tear excepted, and (vi) to the extent 
not prohibited by applicable law, Purchaser shall indemnify and hold 
Seller harmless from and against any and all claims, demands, causes 
of action, damages, liability, costs and expenses (including reasonable 
attorney's fees) resulting or arising from Purchaser’s failure to comply 
with item (i) above. 
  
FOR MR SYSTEMS: Cryogen levels must be least 65% upon time of 
de-installation. 
FOR MOBILE SYSTEMS:  System must be road worthy, and a state 
issued title transferring ownership to Seller (or Designee) must be 
received prior to the removal of the mobile system. 
FOR MODALITY TRADE SYSTEMS (non-ultrasound):  The trade-in 
equipment must be available for inspection within two weeks of the 
scheduled de-installation date. In addition, Purchaser must provide a 
clear path for the removal of the trade-in equipment and on the date of 
de-installation after final inspection and test by the Seller (or Designee) 
has occurred, the Purchaser must supply licensed tradespeople to 
disconnect the power and plumbing (including draining and removing 
and disposing of any hazardous materials including, but not limited to 
glycol from the chiller and oil from the transformer and radioactive 
sources, as examples.) Any additional costs due to the need to use a 
larger rig (other than a standard 80 ton rig), as well as any construction 
activities, street closings, permits, etc., required to de-install/remove 
the equipment are out-of-scope costs and will be the responsibility of 
Purchaser. FOR MI SYSTEMS:  It is the Purchaser’s sole 
responsibility to (i)  ensure that all radioactive sources and identifying 
labels are removed from the trade in equipment prior to de-installation; 
and (ii) for arranging and covering any associated costs and 
scheduling of service companies required to complete such work. 
FOR ULTRASOUND SYSTEMS – Purchaser may provide transducers 
with the ultrasound unit being traded in, but will not receive additional 
credit for such transducers.
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CT Warranty Information 
Product 
(New Systems and “ECO” 
Refurbished Systems Only) 

Period of 
Warranty1 

Coverage2, 4 Special Conditions 

    
CT Systems 
 
 

12 months 
 
 

Full Warranty (wear/failure) parts 
and labor, including key 
components (not including 
consumables) 
PCP: 8:00 am to 5:00 pm.  
Typical on-site response time: next 
day or faster 

 

 

Post System Warranty for T&M Spare Parts3 
Spare Parts (excluding 
key components) 

Period of 
Warranty 

Coverage4 Special Conditions 

Consumables  Not covered   
Spare parts  6 months Full credit (100%) wear/failure 

parts only. 
 

Key Components Period of 
Warranty 

Coverage4 Special Conditions 

Vectron  12 months Up to 12 months prorated credit 
(wear/failure) or 160,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage = 
(160,000 – scan-
seconds 
used)/160,000*100 

Straton  12 months Up to 12 months prorated credit 
(wear/failure) or 160,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage = 
(160,000 – scan-
seconds 
used)/160,000*100 

Dura 181, 202, 302, 352  12 months Up to 12 months prorated credit 
(wear/failure) or 40,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(40,000 – scan-seconds 
used)/40,000*100 

Dura Akron B tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 40,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(40,000 – scan-seconds 
used)/40,000*100 

Dura Akron Q tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 30,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(30,000 – scan-seconds 
used)/30,000*100 
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Dura Akron 422 tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 

Dura Akron 688 tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 

Chronon tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 

Athlon tubes 12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 

credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 

 
1. Period of Warranty commences from the date of first use or completion of installation, whichever occurs first. In the event 

the completion of installation is delayed for reasons beyond Siemens' control, the stated warranty period shall commence 
60 days after delivery of equipment. 

2. If a part is replaced during the 12-month system warranty, that part will be covered. However, the replaced part will not 
carry a separate warranty. 

3. Replacement spare parts warranty commences from the date of Siemens’ invoice. 
4. If the cause of failure on a returned part is determined to be from damage or negligence, the warranty is voided.  

 

Note for Federal Government Customers Only: No warranty extended by Contractor shall apply to any products which have been 
damaged by fire, accident, misuse, abuse, negligence, improper application or alteration or by a force majeure occurrence or by the 
Customer's failure to operate the products in accordance with the manufacturer's instructions or to maintain the recommended 
operating environment and line conditions; which are defective due to unauthorized attempts to repair, relocate, maintain, service, 
add to or modify the products by the Customer or any third party or due to the attachment and/or use of non-Contractor supplied 
parts, equipment or software without Contractor's prior written approval; which failed due to causes from within non-Contractor 
supplied equipment, parts or software including, but not limited to, problems with the Customer's network; or which have been 
damaged from the use of operating supplies or consumable parts not approved by Contractor.  In addition, there is no warranty 
coverage for any transducer or probe failure due to events such as cracking from high impact drops, cable rupture from rolling 
equipment over the cable, delamination from cleaning with inappropriate solutions, or TEE bite marks. 
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Comparison of Existing Equipment to Proposed New 
 

Topic Toshiba Aquilion 64 Siemens SOMATOM X.cite 

Slice count / 
acquisition 

64 simultaneous slices (true 64-slice 
acquisition).  

Modern single-source platform that can be configured for up to 128-
slice acquisition (X.cite uses modern detector electronics and 
reconstruction to deliver very fine slices). 

Detector / tube Toshiba “Quantum” multi-row detector family 
(designed for low noise, isotropic voxels).  

Stellar Infinity detector + Vectron high-power X-ray tube (Siemens’ 
latest imaging chain for higher resolution and better low-kV 
performance).  

Gantry bore / 
patient comfort 

Typical Aquilion 64 gantry aperture ~72 cm 
(comfortable but smaller than newest bores).  

82 cm gantry bore — larger bore improves comfort and access for 
interventional procedures; easier for larger patients.  

Rotation time / 
temporal 
resolution 

Rotation times commonly ~0.35–0.5 s (good for 
cardiac and routine studies for its era).  

Faster rotation times possible (e.g., 0.3 s+, depending on config) plus 
improved temporal performance from detector/tube pair.  

Spatial 
resolution 

Very good for a 64-slice: down to ~0.35 mm 
spatial resolution (good small-vessel/coronary 
detail).  

Higher native spatial resolution capability (Siemens advertises ~0.30 
mm resolution with Stellar Infinity). Better for small detail.  

Dose reduction 
& iterative 
reconstruction 

Toshiba 3-D noise-reduction and vendor 
iterative/noise reduction tools — described 
historically as enabling substantial dose 
reductions vs older systems.  

Advanced iterative reconstruction (Siemens’ ADMIRE/SAFIRE family 
available on X.cite) and additional hardware features (tin filtration 
options on platform variants) yield significant dose reductions while 
preserving image quality. myExam Companion also helps pick low-
dose parameters automatically.  
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Topic Toshiba Aquilion 64 Siemens SOMATOM X.cite 

Spectral / Dual-
energy 
capability 

Native Aquilion 64 is not a spectral/twinbeam 
system (older generation; dual-energy is not 
standard for this model). 

TwinBeam / spectral imaging capability available on X.cite (enables 
improved tissue characterization, virtual non-contrast, etc.).  

Workflow / user 
interface 

Established workflow; familiar consoles for 
technologists who have used Aquilion family. 

myExam Companion (AI-guided workflow): step-by-step guidance, 
automated parameter selection (improves consistency and shortens 
training ramp). Gantry tablet, patient camera and other user-
experience features.  

Clinical 
strengths 

Cardiac/coronary imaging (with good spatial 
resolution), vascular CTA, routine body CT — 
robust for everyday use.  

Broader range: routine & advanced CT, spectral applications, 
interventional guidance (larger bore), high-res vascular and small-
structure imaging, low-kV contrast-saving protocols.  

Typical age / 
support 
considerations 

Older generation (widely refurbished/resold) — 
may have lower acquisition cost but higher risk of 
legacy-software limitations; service/parts may be 
increasingly third-party or refurbished.  

Newer platform — full OEM support, modern service contracts, 
software upgrade path, and better integration with Siemens 
enterprise tools (PACS, AI modules). Higher acquisition / service cost 
but more future-proof. 
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From: Kelly Ivey
To: Yakaboski, Greg; Stancil, Tiffany C
Cc: Kyle Marek; Nancy Lane
Subject: [External] CT Exemption
Date: Wednesday, December 10, 2025 10:34:58 AM
Attachments: Carteret Health CT Exemption Request 2025.pdf

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

Greg,
 
Attached is a CT replacement exemption request from Carteret County General Hospital
Corporation in Morehead City. Please respond to this email as confirmation of receipt. If you
need any additional information, please let me know.
 
Thanks so much for your quick attention to this request.
 
 
Kelly Ivey
kivey@pda-inc.net
919.754.0303
www.pdaconsultants.com
 

 
CONFIDENTIALITY NOTICE:  This message is confidential and intended solely for the use of the person
(s) to whom it is addressed.  If you are not the person named, or responsible for delivering it to that person,
be aware that disclosure, copying, distribution or use of this information is strictly PROHIBITED.  If you have
received this communication in error, or are uncertain as to its proper handling, please immediately notify
the sender, delete this e-mail and destroy any copies in any form immediately.

 
 

mailto:kivey@pda-inc.net
mailto:greg.yakaboski@dhhs.nc.gov
mailto:Tiffany.Stancil@dhhs.nc.gov
mailto:kmarek@carterethealth.org
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.pdaconsultants.com%2F&data=05%7C02%7Ctiffany.stancil%40dhhs.nc.gov%7C138beeab9552486d549508de38018942%7C7a7681dcb9d0449a85c3ecc26cd7ed19%7C0%7C0%7C639009776982260934%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=RBEoXvLohnBsYNiTCpuU%2BDw3I9l9qFMKWNjji0ps0aM%3D&reserved=0



 


 


 
 
December 8, 2025 


Via Electronic Mail Only 
 
 
Ms. Micheala Mitchell, Chief 
Healthcare Planning and Certificate of Need Section 
Ena Lightbourne, Project Analyst 
Division of Health Service Regulation 
1915 Health Services Way 
Raleigh, NC 27607 
 
RE: CT Equipment Replacement at Carteret County General Hospital Corporation, Morehead 
City, Carteret County  
 
Dear Ms. Mitchell: 
 
Pursuant to NCGS 131E-184(a), Carteret County General Hospital Corporation (“CCHG”) is writing 
to inform you of our intent to replace a Toshiba Aqulion 64 Computed Tomography (“CT”) 
equipment unit in Morehead City. The estimated capital cost for purchase and installation, 
including all studies is $822,442. This cost is below the FY 2026 capital cost limit for Major Medical 
Equipment, as defined in GS 131E-176 (14o). For FY 2026, that amount is $2,069,000. Computed 
tomography equipment is included in the definition of New Institutional Health Service in GS 131E-
176(16)f1.3. However, according to GS 131E-184(a)(7)” Replacement Equipment” is exempt from 
CON, if the owner provides prior written notice. Please consider this letter as the required prior 
written notice including why the project is necessary. The equipment has reached the end of its 
useful life. Attachment 1 provides the Capital Cost Summary. 
 
CCGH requests confirmation that this equipment replacement complies with the regulations set 
out in NCGS 131E184(a)(7) Replacement Equipment, NCGS 131E-176(22a), Replacement 
Equipment NCAC 14C .0303, Replacement Equipment rules, as exempt from certificate of need 
review.  
 
The hospital originally acquired and began using the referenced Toshiba Aquilon CT Scanner in 
2009. CCGH intends to replace it with a new Siemens SOMATOM X.cite CT. The CT to be replaced 
has been operating daily, serving hospital patients including more than 10 patients during the most 
recent 12 months. The equipment has exhausted its useful life. CCGH is simply updating this 
important patient treatment system with newer technology that offers state-of-the-art quality of 
care for patients. Attachment 2 compares existing and proposed replacement equipment. 
 
Via this letter, CCGH affirms that the capital cost includes removal of the existing CT from operation 
at CCGH or in North Carolina. CCGH has confirmed that the replaced existing CT equipment will be 
removed from North Carolina and will not be used again in North Carolina. 
  







 


 


Applicable Regulations  


Pursuant to NCGS 131E-184(a)(7):  


“The department shall exempt from certificate of need review a new institutional health 
service if it receives prior written notice from the entity proposing the new institutional 
health service, when notice includes an explanation of why the new institutional health 
service is required, for any of the following: … (7) To provide replacement equipment.”  


NCGS 131E-176(22a) states: “(22a) Replacement equipment. – 


Equipment that costs less than three million dollars ($3,000,000) and is purchased for the 
sole purpose of replacing comparable medical equipment currently in use which will be 
sold or otherwise disposed of when replaced. In determining whether the replacement 
equipment costs less than three million dollars ($3,000,000) the costs of equipment, 
studies, surveys, designs, plans, working drawings, specifications, construction, 
installation, and other activities essential to acquiring and making operational the 
replacement equipment shall be included. The capital expenditure for the equipment shall 
be deemed to be the fair market value of the equipment or the cost of the equipment, 
whichever is greater. Beginning September 30, 2023, and on September 30 each year 
thereafter, the cost threshold amount in this subdivision shall be adjusted using the 
Medical Care Index component of the Consumer Price Index published by the U.S. 
Department of Labor for the 12-month period preceding the previous September 1.”  


According to correspondence from DHSR Chief of Healthcare Planning and Certificate of Need, 
dated October 15, 2025, the FY 2026 capital cost threshold for Replacement Equipment is 
$3,103,500. 


Per NCAC 14C .0303:  


“(a) This Rule defines the terms used in the definition of "replacement equipment" set forth 
in G.S. 131E-176(22a). (b) "Currently in use" means that the equipment to be replaced has 
been used by the person requesting the exemption at least 10 times to provide a health 
service during the 12 months prior to the date the written notice required by G.S. 131E-
184(a) is submitted to the CON Section. (c) Replacement equipment is not "comparable" if: 
(1) the replacement equipment to be acquired is capable of providing a health service that 
the equipment to be replaced cannot provide; or (2) the equipment to be replaced was 
acquired less than 12 months prior to the date the written notice required by G.S. 131E-
184(a) is submitted to the CON Section and it was refurbished or reconditioned when it was 
acquired by the person requesting the exemption.” 


GS 131-184(g) defines an additional exemption: 


(g) The Department shall exempt from certificate of need review any capital expenditure 
that exceeds the monetary threshold set forth in G.S. 131E-176(16)b. if all of the following 
conditions are met:  


(1) The sole purpose of the capital expenditure is to renovate, replace on the same 
site, or expand the entirety or a portion of an existing health service facility that is 
located on the main campus.  


(2) The capital expenditure does not result in (i) a change in bed capacity as defined 
in G.S. 131E-176(5) or (ii) the addition of a health service facility or any other new 
institutional health service other than that allowed in G.S. 131E-176(16).  







 


 


(3) The licensed health service facility proposing to incur the capital expenditure 
shall provide prior written notice to the Department, along with supporting 
documentation to demonstrate that it meets the exemption criteria of this 
subsection. 


 
Compliance  


CCGH hereby certifies that:  


1. The total project cost for the replacement equipment, construction, rigging and installation, 
and all other costs, is $7,822,442, as shown on the attached capital cost form (Attachment 
1). The vendor quote is in Attachment 3. CCGH will locate the replacement CT in the 
radiology department within the main building of the hospital. This site is the “main 
campus” as defined in NCGS 131E-176(14n) for Carteret County General Hospital 
Corporation (License #H0222). CCGH’s contractor confirms that the projected construction 
cost required to accommodate the replacement CT equipment is estimated by our hospital 
architect, at $6,200,000, including labor and materials plus architect and engineering fees. 
There will be an additional $800,000 for upgrades to the air handling unit. The cost to 
remove the existing CT from CCGH will be borne by the vendor including delivery, rigging, 
and installation costs in the quotation. The project does not require financing. 


2. The replacement CT will be installed at CCGH for the sole purpose of replacing comparable 
equipment currently in use. The existing equipment will be relocated out of CCGH and 
North Carolina. The existing CT has been used at least 10 times to provide a health service 
in the last 12 months. A comparison of the existing and proposed replacement equipment is 
provided in the attached table (Attachment 2).  


3. The replacement CT is functionally similar to the existing equipment and will be used for the 
same therapeutic procedures as the equipment currently in use. The replacement 
equipment features do not change the basic technology or result in the provision of a new 
health service or type of procedure.  


4. CCGH will have no increase in charges that is related to this transaction within the initial 
twelve months after the replacement is acquired.  


5. The average cost per procedure at CCGH will not increase by more than 10 percent during 
the initial 12 months of service as a result of the replacement.  


6. The proposed expenditure will replace the CT on the main campus of Carteret County 
General Hospital Corporation. The radiology department is on the first floor of the main 
building on the main campus as defined in GS 131E-176(14n), where clinical services are 
provided and in which financial and administrative control occurs. See the line drawings in 
Attachment 5. 


7. The capital expenditure does not result in a change in bed capacity or any other new 
institutional health service. 


 
  







 


 


CCGH requests that the Division of Health Service Regulation confirm that replacement of the 
existing CT as proposed herein does not constitute a new institutional health service and is Exempt 
from certificate of need review pursuant to NCGS 131E-184(a)7. Please contact me at 
kmarek@carterethealth.org regarding any questions concerning this request.  
 
Sincerely, 
 
 
Kyle Marek 
President and CEO 
 
 
 
 
Attachments:  


1.  Project Capital Cost Form  
2. Equipment Comparison Table 
3. The CT Equipment Quote  
4. Comparison of old and new capabilities 
5. Line Drawing / Location of New Equipment 
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ATTACHMENT 1 


 


 


Form F.1a Capital Cost 
CT Replacement 


Column B 


Applicant 1 


CCGH 


Building Purchase Price  


Purchase Price of Land  


Closing Costs  


Site Preparation   
Construction/Renovation 
Contract(s) $6,200,000 


Landscaping  


Architect / Engineering Fees  


Medical Equipment $822,442 


Non-Medical Equipment $800,000 


Furniture  


Consultant Fees (describe)  


Financing Costs  


Interest during Construction  


Other (installation contingency)  


Total Capital Cost $7,822,442 
 


 







ATTACHMENT 2 


 


  


EQUIPMENT COMPARISON 
 


 EXISTING 
EQUIPMENT 


REPLACEMENT 
EQUIPMENT 


(e.g., Cardiac Catheterization, Gamma Knife®, Heart-lung bypass machine, Linear Accelerator, Lithotripter, MRI, PET, 
Simulator, CT Scanner, Other Major Medical Equipment) CT Scanner CT Scanner 


Manufacturer Toshiba Siemens 


Model number 312512  


Other method of identifying the equipment (e.g., Room #, Serial Number, VIN #)   


Is the equipment mobile or fixed? Fixed Fixed 


Date of acquisition 2009 June 2026 


Was the existing equipment new or used when acquired? / Is the replacement equipment new or used? New New 


Total projected capital cost of the project <Attach a signed Projected Capital Cost form>   


Total cost of the equipment  $822,442 


Location of the equipment <Attach a separate sheet for mobile equipment if necessary> Radiology CCGH Radiology CCGH 


Document that the existing equipment is currently in use Yes  


Will the replacement equipment result in any increase in the average charge per procedure?  No 


If so, provide the increase as a percent of the current average charge per procedure   


Will the replacement equipment result in any increase in the average operating expense per procedure?  No 


If so, provide the increase as a percent of the current average operating expense per procedure   
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Created: 09-16-2025 13:51:48 
P-CPQ-1062911-4-1 


Siemens Medical Solutions USA, Inc. Confidential  Page 7 of 44 


  


 


Customer Number: 0000005117 


 


CARTERET HEALTH CARE 


3500 ARENDELL ST 


MOREHEAD CITY, NC 28557 


Date: 09-16-2025 


  


Siemens Medical Solutions USA, Inc. is pleased to submit the following quotation for the products and services 
described herein at the stated prices and terms, subject to your acceptance of the terms and conditions on the face 
and back hereof, and on any attachment hereto. 
 


 


Table of Contents                      Page 
SOMATOM X.cite Excel (Quote Nr. CPQ-1062911 Rev. 4) ....................................................................................... 10 
OPTIONS for SOMATOM X.cite Excel (Quote Nr. CPQ-1062911 Rev. 4) ................................................................ 21 
General Terms and Conditions ................................................................................................................................... 24 
Software License Schedule ........................................................................................................................................ 37 
Trade-In Equipment Requirements ............................................................................................................................. 40 
Warranty Information .................................................................................................................................................. 41 
 


Contract Total: 822,442 USD 


(total does not include any Optional or Alternate components which may be selected) 
 
Proposal valid until 09-29-2025 
 
Estimated Delivery Date: 06-26-2026 
 
 
Estimated delivery date is subject to change based upon factory lead times, acceptance date of 
this quote, customer site readiness, and other factors.  A Siemens representative will contact you 
regarding the final delivery date. 
 
Notwithstanding anything else in this Agreement, or in any applicable group purchasing agreement 
terms, if Purchaser does not accept delivery within twenty-four (24) months of the date this 
quotation is executed, then Seller may, at its option, adjust the prices in the quotation by written 
notice. In such event, Purchaser will then have the option to cancel the order without payment of a 







ATTACHMENT 3 
  
  Siemens Medical Solutions USA, Inc. 
40 Liberty Boulevard, Malvern, PA 19355 


Siemens Healthineers Representative 
Andrew Pampu - 1 (910) 964-1962 


andrew.pampu@siemens-healthineers.com 
  


   
Created: 09-16-2025 13:51:48 
P-CPQ-1062911-4-1 


Siemens Medical Solutions USA, Inc. Confidential  Page 8 of 44 


  


cancellation charge provided Purchaser notifies Seller within ten (10) days of the date of Seller’s 
notice of the price adjustment. 
This offer is only valid if firm, non-contingent orders for the following quotes are simultaneously 
placed with Siemens: 
CPQ-1062911 
CPQ-1248171 
CPQ-1495320 
CPQ-1062931 
CPQ-1304183 
 
This offer is only valid if a firm, non-contingent order is placed with Siemens and a signed POS 
contract must accompany the equipment order, where applicable.  
 
Any changes to a quote configuration will follow Siemens’ standard change order process.  
 
This Quotation contains information which is confidential and proprietary to Siemens, including but 
not limited to discounts and pricing.  The Customer may not distribute or disclose this quotation or 
any portion hereof to, or discuss any of the information (including pricing) contained herein with, 
any other customer or consultant, buying group, or other third party. 
 
Notwithstanding anything to the contrary stated in the Terms and Conditions, this system is 
provided with a standard 12- month warranty and an additional 6 months of warranty, for a total of 
18 months of warranty. 
This proposal includes the trade-in of equipment referenced in Trade Sheet Project # 2024-3767. 
 
The parties hereby expressly agree that the Premier Healthcare Alliance, L.P. Group Purchasing 
Agreement—Imaging Products and Services effective October 1, 2015 (Contract Number(s) PP-
IM273) and Siemens Terms and Conditions of Sale and Software License Schedule attached hereto 
shall govern the purchase of Products pursuant to this Quotation. 
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Accepted and Agreed to by: 
 


  


Siemens Medical Solutions USA Inc.  CARTERET HEALTH CARE 


By (sign):   By (sign):  


Name: Andrew Pampu  Name:  


Title:   Title:  


Date:   Date:  
 
By signing below, signor certifies that no modifications or additions have been made to the Quotation.  
Any such modifications or additions will be void. 
 
By (Sign):                                                                          _____________________________ 
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Quote Nr: CPQ-1062911 Rev. 4 


 


Terms of Payment: 00% Down, 80% Delivery, 20% Installation 
Free On Board: Destination 
 


Purchasing Agreement: PREMIER PURCHASING PARTNERS LP 
 


  


Customer certifies, and Siemens relies upon such 
certification, that : (a) PREMIER PP-IM-273 CT is the sole 
GPO for the purchases described in this Quotation, and (b) 
the person  signing this Quotation is fully authorized under 
the Customer’s policies to choose and indicate for Customer 
such appropriate GPO. 


 
SOMATOM X.cite Excel 


All items listed below are included for this system: 
 


Qty Part No. Item Description  
1 14482343 SOMATOM X.cite Excel 


As the number and complexity of radiological procedures 
increases, demands on staff are reaching unsustainable levels. 
This continues to impact consistent image quality. Although our 
advanced CT systems have the potential to expand precision 
medicine, too often this potential remains untapped.  
 
SOMATOM® X.cite changes that. Together with myExam 
Companion, it launches the era of intelligent imaging. Now users of 
any skill level can unlock system's groundbreaking potential. 
myExam Companion uses the new possibilities of digitalization to 
turn data into built-in expertise. This transforms real-time patient 
characterization - and the way staff operate CT scanner. myExam 
Companion guides them through any procedure, automatically 
adjusting key parameters to individual patients. For technologists, it 
makes interacting with patients and the CT scanner easier and 
more natural. For radiologists, it reduces unwarranted variations 
and generates consistent, comprehensive results. 
 
SOMATOM X.cite has a patient-friendly, 82-cm bore and a 
Vectron™ X-ray tube - for unprecedented power and resolution. 
This makes it uniquely equipped to improve personalization, no 
matter how challenging your patient or throughput. From routine 
exams to advanced quantitative and functional procedures, 
SOMATOM X.cite empowers excellence in radiology.  
 
Welcome to the era of intelligent imaging.  
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Qty Part No. Item Description  
1 14468523 Identifier SRS 


Smart Remote Service (SRS) is a secured data link that connects 
your medical system to Siemens service experts. Via SRS, the 
performance and condition of your equipment can be monitored in 
real time. SRS makes a broad range of proactive and interactive 
services available. A VPN connection is to be provided by 
Customer.   
 
The Customer agrees to allow connection to Siemens' remote 
service diagnostic equipment to the secured telecommunications 
link at his own expenses. The Customer bears the cost of any 
technical requirements for any such connection over and beyond 
the actual product (e.g. establish a broadband connection).  


 


1 14482182 High-speed 0.30 s rotation 
This option provides a rotation speed of down to 0.3 sec per 
rotation. Fast gantry rotation times are the prerequisite for highest 
temporal resolution and are therefore essential for motion free 
cardiovascular imaging. With the temporal resolution of 150 ms.  


 


1 14467999 Excel configuration 
The Excel configuration bundle contains the following parts: 
 
90 kW Generator 
The 90 kW power allows the X-ray generator the use of maximum 
power of 90 kW in fine adjustable steps. The 90 kW Generator in 
combination with the Vectron tube enables scanning with 70 kV up 
to 150 kV in 10 kV steps. 
 
High-speed 0.5 s 
This option provides a rotation speed of down to 0.5 sec per 
rotation.  
 
IRS X. Basic 
Contains IRS X. Basic (Imaging Reconstruction System) for the 
preprocessing and reconstruction of the CT raw data. The 
reconstruction computer contains of a cluster of high-performance 
GPU boards performing the preprocessing and reconstruction of 
the CT data. 
 
ICS X. Basic 
Contains ICS X. Basic (Imaging Control System) including High-
performance computer CPU.  


 


1 14468638 Infusion Holder 
Infusion holder smartly attached to the end of the patient table.  


 


1 14468006 Foot Switch for Pat.Table control 
Foot switch for patient table control  


 


1 14468007 Table Extension 
Comfortable table accessory to extend the maximum scan range.  
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Qty Part No. Item Description  
1 14472401 Tiltable Head Holder 


Tiltable Head Holder for the fixation of the patient's head. Tilt range 
between +30 till – 15 degree.  


 


1 14482564 Positioning & Fixation Set 
Positioning & Fixation Set including arm support, patient fixation 
straps and 40 cm positioning straps.  


 


1 14468017 2nd Control-room Monitor 
The second control room monitor enables additional visual space 
to support your SOMARIS 10 View&GO workflow.  


 


1 14468042 Cooling System Air 
Air cooling for the dissipation of heat generated in the gantry.  


 


1 14468302 UPS incl. Rack 
Uninterruptible power supply with battery backup. 
 
The UPS ensures the supply of power to the computer system and 
color monitor in the event of line voltage fluctuations and brief 
power failures.  


 


1 14468010 iMAR 
The iMAR metal artifact reduction algorithm combines three 
successful approaches (beam hardening correction, normalized 
sinogram inpainting and frequency split). This makes it possible to 
reduce metal artifacts caused by metal implants such as coils, 
metal screws and plates, dental fillings or implants. Along with the 
algorithm comes the simple user interface of iMAR enabling easy 
reconstruction of clinical images with reduced metal artifacts. iMAR 
can be combined with iterative reconstruction methods.  


 


1 14468422 myExam Companion 
Intelligence that works with you. 
myExam Companion launches the era of intelligent imaging. Using 
the new possibilities of digitalization, it turns data into built-in 
expertise. This helps technologists reduce unwarranted variations - 
by unlocking your modality's full potential automatically. 
myExam Companion guides users through any procedure, so they 
can interact easily and naturally with both the patient and the 
technology. It helps generate consistent image reconstruction jobs 
and standardized results. 
 
Shares expertise. 
myExam Companion turns data into built-in expertise and shares 
this with users so they can unlock the full potential of their modality. 
By enhancing the quality of automated support, it helps make 
exams easier and reduces complexity- no matter the procedure, 
patient, system or user. 
 
Speaks your language. 
myExam Companion uses clinical language and visuals that are 
easy to follow, which simplifies operation, even of unfamiliar 
modalities. It helps technologists interact easily and naturally with 
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Qty Part No. Item Description  
the patient and system, so they can focus better - both on the 
patient and acquiring consistent results. 
 
Helps you on your way. 
The proactive guidance of myExam Companion helps technologists 
of any skill level navigate even the most complex  CT procedures 
with ease. To reduce unwarranted variation, it automatically 
optimizes acquisition and reconstruction parameters to the 
individual patient.  


1 14468018 Wireless edition 
Wireless Tablet and Remote Scan Control for mobile workflow.  


 


1 14468021 Extra tablet front 
Additional wireless Tablet to enable scanner operation from both 
table sides without detaching the tablet from the charging docks on 
the gantry.  


 


1 14472520 i-Fluoro 
i-Fluoro allows for nearly real-time CT fluoroscopic image guidance 
to support needle positioning in minimal invasive percutaneous 
procedures. The scan mode i-Fluoro CT scan mode is completely 
integrated in the interventional workflow of myNeedle Guide. For i-
Fluoro scans HandCARE™ can be applied enabling real-time dose 
modulation to avoid direct X-ray exposure to the physician’s hands 
by switching the radiation off in the upper segment of the 360º 
tube-rotation. HandCARETM switches off the x-ray exposure for a 
100° angle between three user selectable positions (10:00, 12:00 
and 2:00 o´clock). 
i-Fluoro lets you scan continuously, and view images in near real 
time at up to 10 frames/s on an additional in-room monitor and as 
well as on the second control room monitor. The acquired images 
have an image matrix of 512 x 512.  


 


1 14472521 i-Joystick 
The i-Joystick supports the table movement in z-direction (in and 
out of the gantry) during CT-guided minimal invasive procedures 
directly from the table side. It is connected via cable and can be 
mounted on both sides of the CT-table. 
 The i-Joystick offers the following movement functionality: 
- Free movement via joystick lever for precise manual table 
positioning. 
- Large move button to trigger easy and fast table movement 
to dedicated positions, e.g. last scan position.  


 


1 14472522 Tablet dock for patient table 
A tablet dock for patient table to mount the tablet at the table side. 
It can be flexibly positioned along both sides of the patient table. 
The tablet dock is fully adjustable for an ergonomic independent in-
room operation during minimal invasive procedures. Optionally the 
table dock can be plugged in for an uninterrupted power supply for 
long interventions.  
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Qty Part No. Item Description  
1 14468029 X-Ray Foot Switch 


Foot switch for triggering scans from the examination room.  


 


1 14472523 Large Ceiling Monitor 
The space-saving ceiling installation along with the large 
movement range of the ceiling support allow operating 
convenience when positioning the monitor. 
Includes 1x32" flat screen monitor 
Ceiling support for the accommodation and safe installation of one 
screen monitor in the examination room. The option supports the 
display of images in the examination room. 
Please refer to the Siemens Healthineers official Product Planning 
Guide regarding mounting  


 


1 14468479 syngo Expert-i 
Expert-i enables the physician or technician to interact with the 
syngo Acquisition Workplace from virtually anywhere in your 
hospital.  


 


1 14482009 SW Base Package VB10 
SureView, Workstream 4D, High Pitch Spiral 1.7, HD Fov 
 
CARE: CARE Dode 4D, Flex Dose Profile, CARE kV, CARE Child, 
X-CARE, ADMIRE 
 
FAST: FAST Planning, FAST Adjust, FAST ROI,  
 
GO Technologies: 
- Check&GO: Metal Detecrtion, Contrast Coverage 
 
- Recon&GO: Inline Anatomical Ranges, Inline Bone Removal, 
Inline Vessel Ranges, Inline Spine Ranges, Inline Rib Ranges, Muti 
Recon 
 
- CT View&GO: Vessel Extension, Endoscopic View, 
Diameter/WHO Area, Lung Lesion Segmentation, ROI HU 
Threshold, Spine Ranges, Average 
 
- Syngo System Security  
 
*only available for Wireless and Tablet edition  


 


1 14482355 myNeedle Guide 3D 
myNeedle Guide 3D is part of a cross-modality solution with a 
common user interface and a unified workflow on SHS imaging 
systems designed to assist you in planning and guiding the needle 
during percutaneous CT-guided interventions. myNeedle Guide 3D 
supports all kind of percutaneous procedures, from simple in-plane 
interventions, to complex, double-angulated 3D procedures. 
myNeedle Guide 3D supports planning of multiple needle paths by 
measuring distances and angles from the target to the needle entry 
point on one or several axial CT slices and as well on Multi Planar 
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Qty Part No. Item Description  
Reconstruction. It includes myNeedle Detection, which 
automatically detects interventional needles placed in the patient´s 
body and aligns image views according. myNeedle Guide 3D 
provides a synchronized workflow between the devices in the 
examination room and CT console in the control room. This allows 
both; independent control of the myNeedle Guide workflow from 
the examination room and interventions assisted by the 
technologist from the control room.  


1 14482302 Patient Experience Pro 
CARE 2D Camera 
Gantry-integrated camera for patient observation even within the 
gantry. 
 
CARE Breathe 
Intuitive color-coded breath hold count-down displayed on the front 
and rear part of the tunnel. 
 
Ring Moodlight 
Color lighting at the gantry ring.  


 


1 14482344 Cardiac Imaging 
The Cardiac Imaging Package allows for comprehensive cardiac 
assessment and clinical consistency in cardiac CT with ease. 
Optimized, fully tablet-operated scan preparation, fast scanning, 
and standardized results in every cardiac case enabled by the 
integrated GO technologies allow you to devote more time to your 
patient. 
Especially useful for users less experienced in cardiac CT 
procedures, the exclusive myExam Companion suggests which 
settings are more appropriate for every patient based on the 
procedure and patient characteristics and finds the optimal 
combination of acquisition and reconstruction parameters. By 
measuring heart rate and rhythm, the system automatically 
chooses the most appropriate phase of the heart cycle to scan and 
later reconstruct. ZeeFree, a detector-width-independent cardiac 
reconstruction feature which allows the reconstruction of ECG-
gated spiral or ECG-triggered sequence data with improved border 
alignment of stacks originating from separate cardiac cycles or 
patient breathing. 
The Cardiac imaging package includes Physiological Measurement 
Module, ECG cable, Advanced radiotranslucent ECG cable 
extension, Cardio Spiral, Cardio Spiral Bi-Segment, Adaptive 
Cardio Sequence, Cardio BestPhase, Zee Free, syngo.CT 
CaScoring (AWP), Recon&GO - Inline CaScoring, Recon&GO - 
Inline Cardiac Ranges, Recon&GO - Inline Vessel Ranges (LAD, 
RCA, CX), View&GO - Inline Heart Isolation, View&GO - Inline 
Coronary Tree.  


 


1 14468009 CARE Contrast III 
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Qty Part No. Item Description  
CARE Contrast III speeds up clinical workflow and allows efficient 
and confident monitoring of patients during contrast media injection 
and scan start, now with the interchange of protocols including 
contrast media parameters (e.g., flow, concentration) calculated for 
the average patient. 
 
Package includes fully defined protocols including quantified 
parameterization of flow and concentration for the media, 
calculated for the average patient.  


1 14468005 Patient Table 2000mm / 307kg 
Patient Table (Vario2) with 2000 mm / 78.7'' scanable range with 
patient table extension. 
The table has a maximum table load of 307 kg / 676 lbs.  


 


1 14468262 Mattress for PHS 2000mm 
Mattress for the comfortable positioning of the patient on the CT 
table.  


 


1 14468306 Accessory tray 
Tray at the foot of the mattress to place small accessories like e.g. 
ECG cable.  


 


1 14468305 Mattress Protector short 
Protection which reduces table contamination of the CT table. 
Using this cover allows fast, easy cleaning even of problem areas 
and increases the system running time of the CT.  


 


1 PSPD250480Y3K Surge Protective Device (SPD) 
  


 


1 4SPAS014 Low Contrast CT Phantom & Holder 
  


 


1 ACCESS_PROTE
CT 


Access Protection 
Scan Protocols are password protected allowing only authorized 
staff members to access and permanently change protocols  


 


1 CARE_DOSE4D CARE Dose4D 
CARE Dose4D delivers the highest possible image quality at the 
lowest possible dose for patients - maximum detail, minimum dose.  
Adaptive dose modulation for up to 60% dose reduction  


 


1 CARE_DOSE_CO
NFIG 


CARE Dose Configurator 
CARE Dose Configurator: Enhancement of Siemens‘ renowned 
real-time dose modulation CARE Dose4D, introducing new 
reference curves for each body region and for each body habitus 
allowing to adjust the configuration even more precisely to the 
patient‘s anatomy.  


 


1 CARE_BOLUS CARE Bolus 
Operating mode for CM-enhancement-triggered data acquisition.  


 


1 DICOM_SR DICOM SR Dose Reports 
DICOM structured file allows for the extraction of dose values 
(CDTIvol, DLP)  


 


1 DOSE_ALERT Dose Alert 
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Qty Part No. Item Description  
Dose Alert:  Dose Alert automatically adds CTDIvol and DLP 
values depending on z-position (scan axis). The Dose Alert window 
appears, if either of these cumulative values exceeds a user-
defined threshold.  


1 DOSE_NOTIFICAT
ION 


Dose Notification 
Dose Notification:  Dose Notification provides the ability to set dose 
reference values (CTDIvol, DLP) for each scan range. If these 
reference values are exceeded the Dose Notification window 
informs the user.  


 


1 NEMA_XR-29 NEMA_XR-29 Standard 
This system is in compliance with NEMA XR-29 Standard 
Attributes on CT Equipment Related to Dose Optimization and 
Management, also known as Smart Dose.  


 


1 SURE_VIEW SureView 
Provides exceptional image quality at any pitch setting, enabling 
you to scan faster because you can scan at any pitch without 
degrading image quality  


 


1 UFC_DETECTOR UFC Detector 
Ultra Fast Ceramics (UFC) technology is a unique type of 
scintillation technology material that quickly and efficiently 
transforms radiation from the X-ray tube into light signals. Its 
superb overall quantum efficiency and unique short afterglow 
enable time-critical X-ray detection at low doses and extremely fast 
data collection.  


 


1 CT_STELLAR_INF Stellar Infinity 
Siemens’ second generation fully integrated detector with 
TrueSignal and Edge technologies. Due to the full electronic 
integration of the Stellar Infinity detector, electronic components 
(microchips, conductors, etc.) are integrated directly at the photo 
diode. This reduces electronic noise coming from the detector 
elements and thus significantly improves the signal-to-noise ratio 
(SNR) for optimized dose efficiency and image quality.  


 


1 SYNGO_VRT syngo VRT 
Advanced 3D functionality as an extension to the basic 3D viewer, 
containing volume rendering technique (VRT) and advanced 
editing functions.  


 


1 SYNGO_BONE_R
EMOVAL 


syngo Bone Removal 
Simple, automated bone removal functionality for the syngo 3D 
application. Preconfigured algorithms for angiography and 
hip/pelvis fracture scenarios are included to facilitate fast removal 
of bone structure for three dimensional presentation and analysis of 
CT data.  


 


1 WORKSTREAM4D Workstream4D 
WorkStream 4D further enhances the already superb workflow of 
SOMATOM CT scanners by offering direct generation of sagittal, 
coronal, oblique or double-oblique reconstructed images directly 
from CT raw data as part of the CT protocol.  
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Qty Part No. Item Description  
1 CT_LUNGIMAGIN


G_X 
CT_Lungimaging_X 
  


 


1 CT_UPS_X CT_UPS_X 
  


 


1 CT_XCITE_RECO
N_384 


X.cite z-Sharp Technology 
The unique Vectron X-ray tube utilizes an electron beam that is 
accurately and rapidly deflected, creating two precise focal spots 
alternating 4,608 times per second. This doubles the X-ray 
projections reaching each detector for each detector element. The 
two overlapping projections result in an oversampling in z-direction 
and allow to acquire twice the number of slices per detector row. 
The resulting measurements interleave half a detector slice width, 
doubling the scan information without a corresponding increase in 
dose. This provides a spatial resolution in z-direction of up to 0.30 
mm and a corresponding reduction of spiral artifacts in the daily 
clinical routine.  


 


1 CT_TINFILTER_X CT_Tinfilter_X 
  


 


1 BFLEXOCS_S BAYER MEDRAD Stellant Flex - ceiling 
Stellant Flex ceiling mounted injector with workstation, NO 
Informatics, but is Informatics ready. 
 
Includes Stellant Flex ceiling mounted injector w/short post (580 
mm) and ceiling plate; workstation; installation and warranty 
through Bayer. 
 
This post length is recommended for rooms with a floor to structural 
ceiling height of approximately 9 or 9.5 feet.  


 


1 BISI2_POS Bayer ISI2 interface, POS 
Bayer ISI2 Interface enables CAN III networking between Siemens 
CT system and Bayer Stellant injector. 
Requires appropriate Siemens’ CT system functionality (i.e. 
CareContrast). 
 
Installation included if ISI2 Interface is purchased with an injector. 
Otherwise, installation is to be quoted separately.  


 


1 CTSDEF01 CT Slicker 
Thermoseal seams and flaps deflect fluids, reducing contaminant 
penetration into the cushion and table. Contaminants are retained 
on the tabletop or shunted to the floor. Cleanup is faster, more 
thorough, and contaminant build-up is reduced. 
Built using heavy, clear, micro matte vinyl, and top grade hook and 
loop fastening strips (Velcro) to better fit the specified table. 
Custom vinyl resists tears and minimizes radiologic interference. 
Latex free. Set includes CT Skirts.  
Shipped with main cover, a catheter bag holder, and 3 restraining 
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Qty Part No. Item Description  
belts unless otherwise noted. 
Includes warranty from RADSCAN Medical.  


1 CT_PM CT Project Management 
A Siemens Project Manager (PM) will be the single point of contact 
for the implementation of your Siemen’s equipment.  The assigned 
PM will work with the customer’s facilities management, architect or 
building contractor to assist you in ensuring that your site is ready 
for installation. Your PM will provide initial and final drawings and 
will coordinate the scheduling of the equipment, installation, and 
rigging, as well as the initiation of on-site clinical education.  


 


1 CT_BTL_INSTALL CT Standard Rigging and Installation 
  


 


1 CT_ADDL_RIGGI
NG 


 Additional Rigging CT $10,000 
  


 


1 CT_TRADE_IN_AL
LOW 


Trade Proj#2024-3767 Deinstall 10/2025 ($33,000) 
  


 


1 CT_EP1_28 Essential Training PH 1 (Onsite-28) CT 
Up to (28) hours of onsite clinical education training, scheduled 
consecutively (Monday – Friday) during standard business hours 
for a maximum of (4) imaging professionals. Training will cover 
agenda items on the ASRT-approved checklist if applicable. This 
educational offering must be completed (12) months from install 
end date. If training is not completed within the applicable time 
period, Siemens obligation to provide the training will expire without 
refund. For US Federal Government orders placed under the 
HTME IDIQ contract, the terms and conditions of that contract 
govern in lieu of the foregoing.  


 


1 CT_EP2_24 Essential Training PH 2 (Onsite-24) CT 
Up to (24) hours of on-site clinical education training, scheduled 
consecutively (Monday – Friday) during standard business hours 
for a maximum of (4) imaging professionals.  Training will cover 
agenda items on the ASRT approved checklist if applicable. This 
educational offering must be completed (12) months from install 
end date. If training is not completed within the applicable time 
period, Siemens obligation to provide the training will expire without 
refund.  


 


1 CT_PROTOPT_8 CT Protocol Optimization Program - 8hrs 
This offering provides the customer with up to (8) hours of virtual, 
simulator-based training with a Siemens Clinical Education 
Specialist (CES) for development and optimization of up to (50) 
standardized protocols before and after initial turnover training. 
This includes: 
•  Consultation with the customer on scan protocol expectations. 
•  Use of a simulator workstation to optimize and customize CT 
scan protocol settings to customer-specific needs. 
•  Import of optimized scan protocols for customer's immediate use, 
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Qty Part No. Item Description  
either at system turnover before first clinical use or any time 
thereafter. 
This educational offering must be completed (12) months from 
install end date. If training is not completed within the applicable 
time period, Siemens obligation to provide the training will expire 
without refund. For US Federal Government orders placed under 
the HTME IDIQ contract, the terms and conditions of that contract 
govern in lieu of the foregoing.  


 


  System Total 822,442 USD 
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OPTIONS on Quote Nr :  CPQ-1062911 Rev. 4  


 
OPTIONS for SOMATOM X.cite Excel 


  
All items listed below are OPTIONS and will be included on this system ONLY if initialed: (See Detailed 
Technical Specifications at end of Proposal.) 


Qty Part No. Item Description 
Extended Price 


Initial to 


Accept 


1 14468020 FAST 3D Camera 
The world’s first 3D camera integrated in a CT 
positioning workflow allows automatic patient 
positioning in the exam room. The FAST 3D Camera 
enables more flexible patient preparation and 
accurate positioning thanks to the combination of the 
AI-powered FAST 3D Camera with the mobile 
workflow. A live image of the patient is displayed on 
the Scan&GO tablet interface for interactive planning. 
The FAST 3D Camera captures the patient’s shape, 
position, and height in three dimensions. Using 
infrared measurement, it even recognizes body 
contours: for example, when people are wearing 
masking clothes or blankets. Specialized applications 
support accurate and reproducible positioning: 
 
• FAST Isocentering, at the push of a button, 
provides the correct isocenter position, enabling the 
right dose modulation and consistent images. 
 
• FAST Range supports scanning the correct body 
region in the topogram with no cut-off. 
 
• FAST Direction helps safeguard the right scan 
direction of the topogram. 


+ 26,832 USD ________ 


1 CT_EP2_16 Essential Training PH 2 (Onsite-16) CT 
Up to (16) hours of on-site clinical Education training, 
scheduled consecutively (Monday – Friday) during 
standard business hours for a maximum of (4) 
imaging professionals.  Training will cover agenda 
items on the ASRT approved checklist if applicable. 
This Educational offering must be completed (12) 
months from install end date. If training is not 
completed within the applicable time period, Siemens 
obligation to provide the training will expire without 
refund. 


+ 6,864 USD ________ 
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FINANCING: The equipment listed above may be financed through Siemens Financial Services, Inc. 
Ask us about our full range of financial products that can be tailored to meet your business and 
cash flow requirements. For further information, please contact your local Sales Representative. 


  
PAYMENT OPTIONS: In order to lower the costs of financial processing for all parties, Siemens 
encourages the use of electronic funds transfer via the Automated Clearing House (ACH) system. 
Siemens also accepts certain other forms of payment, but credit card or other surcharge or 
processing fees may apply.  For further information, please contact your local Sales Representative. 


 


ACCESSORIES: Don't forget to ask us about our line of OEM imaging accessories to complete your 
purchase. All accessories can be purchased or financed as part of this order. To purchase 
accessories directly or to receive our accessories catalog, please call us directly at 1-888-222-9944 
or contact your local Sales Representative. 


 


COMPLIANCE: Compliance with legal and internal regulations is an integral part of all business 
processes at Siemens. Possible infringements can be reported to our communication channel “Let 
Us Know”.


 



https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bkms-system.net%2Fbkwebanon%2Freport%2FclientInfo%3Fcin%3D19sh8%26c%3D-1%26language%3Deng&data=04%7C01%7Cramkrishna.vidhate%40atos.net%7C2986b708245a45d1ab8708d8e7b10593%7C33440fc6b7c7412cbb730e70b0198d5a%7C0%7C0%7C637514094770280416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=fSz4NKLI3ldCBf1Lv8i8VGNUPH%2BZB61CFxtoK5c7Jdg%3D&reserved=0

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bkms-system.net%2Fbkwebanon%2Freport%2FclientInfo%3Fcin%3D19sh8%26c%3D-1%26language%3Deng&data=04%7C01%7Cramkrishna.vidhate%40atos.net%7C2986b708245a45d1ab8708d8e7b10593%7C33440fc6b7c7412cbb730e70b0198d5a%7C0%7C0%7C637514094770280416%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=fSz4NKLI3ldCBf1Lv8i8VGNUPH%2BZB61CFxtoK5c7Jdg%3D&reserved=0
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Siemens Medical Solutions USA, Inc. General Terms and Conditions 


 


  


1.  GENERAL 


        1.1 Contract Terms and Acceptance. These terms 
and conditions (“Agreement”) constitute an integral part of 
any contract between Seller and Purchaser identified on the 
first page hereof and shall govern the sale of the products 
identified in such quotation (“Products”). Purchaser 
acknowledges that this is a commercial and not a consumer 
transaction. Purchaser shall be deemed to have assented 
to, and to have waived any objection to, this Agreement 
upon the earliest to occur of any of the following: 
Purchaser’s completion or execution of this Agreement; 
Purchaser’s acceptance of all or any part of the Products; 
Purchaser’s issuance of a purchase order for any Products 
identified on Seller’s quotation or proposal; or delivery of 
the Products to the common carrier for shipment pursuant 
hereto.   


        1.2 Refurbished/Used Products. For Products 
identified on this Agreement as used or refurbished 
Products, these Products have been previously owned and 
used. When delivered to Purchaser, such Products will 
perform in accordance with the manufacturer’s 
specifications. Since pre-owned Products may be offered 
simultaneously to several customers, the availability of 
such Products to Purchaser cannot be guaranteed. If the 
Products are no longer available, Seller will use its best 
efforts to identify other suitable products in its inventory. If 
substitute products are not acceptable to Purchaser, then 
Seller will cancel the order and refund to Purchaser any 
deposits previously paid. The warranty period for any used 
or refurbished Products will be separately stated on the 
quotation. 


        1.3 Third Party Products. If this Agreement includes 
the sale of third party products not manufactured by Seller, 


then Purchaser agrees and acknowledges that (a) 
Purchaser has made the selection of these products on its 
own, (b) the products are being acquired by Seller solely at 
the request of and for the benefit and convenience of 
Purchaser, (c) no representation, warranty or guarantee 
has been made by Seller with respect to the products, (d) 
the obligation of Purchaser to pay Seller for the products is 
absolute and unconditional, (e) use of the products may be 
subject to Purchaser’s agreement to comply with any 
software licensing terms imposed by the manufacturer; and 
(f) unless otherwise indicated by Seller in writing,  Seller is 
not responsible for any required 
installation,  validation,  product recall, warranty service, 
maintenance, complaint handling, or any other applicable 
FDA regulatory requirements, and the Purchaser will look 
solely to the manufacturer regarding these services and will 
assert no claim against Seller with respect to these 
products.  


  


2.  PRICES 


        2.1 Quotations. Unless otherwise agreed to in writing 
or set forth in the quotation, all prices quoted by Seller and 
amounts payable by Purchaser are in U.S. dollars, and 
include Seller’s standard packaging. The prices quoted to 
Purchaser assume that the Purchaser is located in, and will 
use the Products in, the U.S. If not, such quotation will be 
void. Unless otherwise stated, the quotation shall only be 
valid for forty-five (45) days from the date of the quotation. 
Payment shall be made via check or ACH/Wire; any use of 
alternative payment method must be approved in advance 
by Seller and may include any applicable services charges. 


        2.2 Delay in Acceptance of Delivery. Should the 
agreed delivery date be postponed by Purchaser, Seller 
shall have the right to deliver the Products to storage at 
Purchaser's risk and expense, and payments due upon 
delivery shall become due upon such delivery to storage. 
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3.  TAXES 


        3.1 Any sales, use or manufacturer's tax which may be 
imposed upon the sale or use of Products, or any property 
tax levied after readiness to ship, or any excise tax, license 
or similar fee (excluding the Medical Device Excise Tax as 
set forth in Section 4191 of the Internal Revenue Code of 
1986, as amended) required under this transaction, shall be 
in addition to the quoted prices and shall be paid by 
Purchaser. Notwithstanding the foregoing, Seller agrees to 
honor any valid tax exemption certificate provided by 
Purchaser. 


  


4.  TERMS OF PAYMENT; DEFAULT 


        4.1  Payments; Due Date. Payment shall be made in 
accordance with the ‘Terms of Payment’ reflected in the 
quotation detailed above based upon Purchaser’s group 
purchasing organization (“GPO”) affiliation as of the date of 
the quotation. In the event no terms of payment are detailed 
in the quotation above, then  Purchaser shall pay Seller as 
follows: an initial deposit of 10% of the purchase price for 
each Product is due upon submission of the purchase 
order, an additional 80% of the purchase price is due upon 
delivery of each Product, and the final 10% of the purchase 
price is due upon completion of installation or when the 
Products are available for first patient use, whichever 
occurs first. Unless otherwise agreed, all payments other 
than the initial deposit are due net thirty (30) days from the 
date of invoice. Seller shall have no obligation to complete 
installation until the payment due upon delivery is received. 
Partial shipments shall be billed as made, and payments for 
such shipments will be made in accordance with the 
foregoing payment terms.           


        4.2  Late Payment.  A service charge of 1½% per 
month, not to exceed the maximum rate allowed by law, 
shall be made on any portion of Purchaser's outstanding 
balance which is not paid when due.  Payment of such 
service charge shall not excuse or cure Purchaser’s breach 
or default for late payment.               


        4.3 Payment of Lesser Amount. If Purchaser pays, 
or Seller otherwise receives, a lesser amount than the full 
amount provided for under this Agreement, such payment 
shall not constitute or be construed other than as on 
account of the earliest amount due Seller. No endorsement 
or statement on any check or payment or elsewhere shall 
constitute or be construed as an accord or satisfaction.  


        4.4  Where Payment Due Upon Installation or 
Completion. Should any terms of payment provide for 
either full or partial payment upon completion of installation 
or thereafter, and completion of installation is delayed for 
any reason for which Seller is not responsible beyond the 
installation date set forth in the Notice to Manufacture Letter 
issued by Seller (or as otherwise agreed by both parties in 
writing), as applicable, then the balance of payments shall 
be due on the day following such scheduled installation 
date. 


       4.5 Default; Termination. Each of the following shall 
constitute an event of default under this Agreement: (i) a 
failure by Purchaser to make any payment when due; (ii) a 
failure by Purchaser to perform any other obligation under 
this Agreement within thirty (30) days of receipt of written 
notice from Seller; or (iii) the commencement of any 
insolvency, bankruptcy or similar proceedings by or 
against Purchaser.  


  


        Upon the occurrence of any event of default, at Seller’s 
election: (a) the entire amount of any indebtedness and 
obligation due Seller under this Agreement and interest 
thereon shall become immediately due and payable; (b) 
Seller may suspend the performance of any of Seller’s 
obligations hereunder, including, but not limited to, 
obligations relating to delivery, installation and warranty 
services; (c) Purchaser shall put Seller in possession of the 
Products upon demand; (d) Seller may sell or otherwise 
dispose of all or any part of the Products and apply the 
proceeds thereof against any indebtedness or obligation of 
Purchaser under this Agreement; and/or (e) if this 
Agreement or any indebtedness or obligation of Purchaser 
under this Agreement is referred to an attorney for 
collection or realization, Purchaser shall pay to Seller all 
costs of collection and realization (including, without 
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limitation, a reasonable sum for attorneys’ fees); and 
Purchaser shall pay any deficiency remaining after 
collection of or realization by Seller on the Products.  In 
addition, Seller may terminate this Agreement upon written 
notice to Purchaser in the event that Purchaser is not 
approved for credit or upon the occurrence of any material 
adverse change in the financial condition or business 
operations of Purchaser. 


        4.6  Financing.   Notwithstanding any arrangement 
that Purchaser may make for the financing of the purchase 
price of the Products, the parties agree that any such 
financing arrangement shall have no effect on the 
Purchaser’s payment obligations under this Agreement, 
including but not limited to Sections 4.1 and 4.2 above. 


  


5.  EXPORT TERMS 


        5.1  Purchaser shall comply with all applicable 
sanctions, embargoes, and (re-)export control laws and 
regulations and, in any event with those of the United States 
of America and any locally applicable jurisdiction 
(collectively “Export Regulations”). 


5.2 Upon request by Seller, Purchaser shall promptly 
provide Seller with all information pertaining to the 
particular end customer, the particular destination and the 
particular intended use of the Products and Services 
provided herein. Purchaser will notify Seller prior to 
Purchaser disclosing any information to Seller that is 
defense related or requires controlled or special data 
handling pursuant to applicable government regulations 
and will use the disclosure tools and methods specified by 
Seller. 


5.3 Purchaser will indemnify and hold harmless Seller, 
its affiliates, subcontractors, and their representatives 
against any claims, damages, fines and costs (including 
attorney’s fees and expenses) relating in any way to 
Purchaser’s noncompliance with this Section 5, including 
Purchaser’s and its third party business partners’ violation 
or alleged violation of any Export Regulations, and 
Purchaser will compensate Seller for all losses and 
expenses resulting thereof. 


  


6.  DELIVERY, RISK OF LOSS 


        6.1  Delivery Date.  Delivery and installation dates will 
be established by mutual agreement of the parties as set 
forth in the Notice to Manufacture Letter issued by the 
Seller, as applicable or as otherwise agreed by the parties 
in writing. Seller shall make reasonable efforts to meet such 
delivery date(s).   


        6.2  Risk of Loss; Title Transfer.  Unless otherwise 
agreed to in writing, the following shall apply: 


        (a)  For Products that do not require installation by 
Seller, and for options and add-on products purchased 
subsequent to delivery and installation of Products 
purchased under this Agreement, delivery shall be 
complete upon transfer of possession to common carrier, 
F.O.B. Shipping Point, whereupon title to and all risk of loss, 
damage to or destruction of the Products shall pass to 
Purchaser. 


        (b)   For Products that require installation by Seller, 
delivery shall be complete upon delivery of the Products to 
Purchaser’s designated site, F.O.B. Destination; 
whereupon title to and all risk of loss, damage to or 
destruction of such Products shall pass to Purchaser upon 
completion of delivery. 


        (c)  All freight charges and other transportation, 
packing and insurance costs, license fees, custom duties 
and other similar charges shall be the sole responsibility of 
Purchaser unless included in the purchase price of the 
Products or shown as included in the quotation or otherwise 
agreed to in writing by Seller. In the event of any loss or 
damage to any of the Products during shipment, Seller and 
Purchaser shall cooperate in making any insurance claim. 


  


7.  SECURITY INTEREST/FILING 


        7.1  Purchaser grants to Seller a security interest in 
the Products until payment in full by Purchaser. Purchaser 
shall sign any financing statements or other documents 
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necessary to perfect Seller’s security interests in the 
Products.  Purchaser further represents and covenants that 
(a) it will keep the Products in good order and repair until 
the purchase price has been paid in full, (b) it will promptly 
pay all taxes and assessments upon the Products or the 
use thereof, (c) it will not attempt to transfer any interest in 
the Products until the purchase price has been paid in full, 
and (d) it is solvent and financially capable of paying the full 
purchase price for the Products. 


  


8.  CHANGES, CANCELLATION, AND RETURN 


        8.1  Orders accepted by Seller are not subject to 
change except upon Seller’s written agreement. 


        8.2  Orders accepted by Seller are non-cancellable by 
Purchaser except upon Seller’s written consent and 
payment by Purchaser of a cancellation charge equal to 
10% of the price of the affected Products, plus any shipping, 
insurance, inspection and refurbishment charges; the cost 
of providing any training, education, site evaluation or other 
services completed by Seller; and any return, cancellation 
or restocking fees with respect to any Third Party Products 
ordered by Seller on behalf of Purchaser.  Seller may retain 
any payments received from Purchaser up to the amount of 
the cancellation charge. In no event can an order be 
cancelled by Purchaser or Products be returned to Seller 
after shipment. 


        8.3  Seller reserves the right to change the 
manufacture and/or design of its Products if, in the 
judgment of Seller, such change does not alter the general 
function of the Products. 


  


9.  FORCE MAJEURE 


        9.1  Seller shall not be liable for any loss or damage 
for delay in delivery, inability to install or any other failure to 
perform due to causes beyond its reasonable control 
including, but not limited to, acts of God or the public, war, 
civil commotion, blockades, embargoes, calamities, floods, 
fires, earthquakes, explosions, storms, epidemics, 


pandemics, strikes, lockouts, labor disputes, or 
unavailability of labor, raw materials, power or 
supplies.  Should such a delay occur, Seller may 
reasonably extend delivery or production schedules or, at 
its option, cancel the order in whole or part without liability 
other than to return any unearned deposit or prepayment. 


  


10.  WARRANTY 


        10.1 Seller warrants that the Products manufactured 
by Seller and sold hereunder shall be free from defects in 
material or workmanship under normal use and service for 
the warranty period. The final assembled Products shall be 
new although they may include certain used, reworked or 
refurbished parts and components (e.g., circuit boards) that 
comply with performance and reliability specifications and 
controls. Seller’s obligation under this warranty is limited, at 
Seller’s option, to the repair or replacement of the Product 
or any part thereof. Unless otherwise set forth in the 
Product Warranty attached hereto and incorporated herein 
by reference (“Product Warranty”), the warranty period shall 
commence upon the earlier of the date that the Products 
have been deemed installed in accordance with Section 12 
hereof (which date shall be confirmed in writing by Seller) 
or first patient use, and shall continue for twelve (12) 
consecutive months.  Seller makes no warranty for any 
Products made by persons other than Seller or its affiliates, 
and Purchaser’s sole warranty therefor, if any, is the original 
manufacturer's warranty, which Seller agrees to pass on to 
Purchaser, as applicable. The warranty provided by Seller 
under this Section 10 extends only to the original 
Purchaser, unless the Purchaser obtains the Seller’s prior 
written consent with respect to any sale or other transfer of 
the Products during the term of the warranty. 


        10.2 No warranty extended by Seller shall apply to any 
Products which have been damaged by fire, accident, 
misuse, abuse, negligence, improper application or 
alteration or by a force majeure occurrence as described in 
Section 9 hereof or by the Purchaser’s failure to operate the 
Products in accordance with the manufacturer’s 
instructions or to maintain the recommended operating 
environment and line conditions; which are defective due to 
unauthorized attempts to repair, relocate, maintain, service, 
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add to or modify the Products by the Purchaser or any third 
party or due to the attachment and/or use of non-Seller 
supplied parts, equipment or software without Seller’s prior 
written approval; which failed due to causes from within 
non-Seller supplied equipment, parts or software including, 
but not limited to, problems with the Purchaser’s network; 
or which have been damaged from the use of operating 
supplies or consumable parts not approved by Seller.  In 
addition, there is no warranty coverage for any transducer 
or probe failure due to events such as cracking from high 
impact drops, cable rupture from rolling equipment over the 
cable, delamination from cleaning with inappropriate 
solutions, or TEE bite marks. Seller may effectuate any 
repairs at Purchaser’s facility, and Purchaser shall furnish 
Seller safe and sufficient access for such repair. Repair or 
replacement may be with parts or products that are new, 
used or refurbished. Repairs or replacements shall not 
interrupt, extend or prolong the term of the warranty. 
Purchaser shall, upon Seller’s request, return the non-
complying Product or part to Seller with all transportation 
charges prepaid, but shall not return any Product or part to 
Seller without Seller’s prior written authorization. Purchaser 
shall pay Seller its normal charges for service and parts for 
any inspection, repair or replacement that falls outside of 
Seller’s warranty. Seller’s warranty does not apply to 
consumable materials, disposables, supplies, accessories 
and collateral equipment, except as specifically stated in 
writing or as otherwise set forth in the Product Warranty. 


        10.3 This warranty is made on condition that 
immediate written notice of any noncompliance be given to 
Seller and Seller’s inspection reveals that Purchaser's 
claim is covered under the terms of the warranty (i.e., that 
the noncompliance is due to traceable defects in original 
materials and/or workmanship). 


10.4 Purchaser shall provide Seller with both on-site 
and remote access to the Products.  The remote access 
shall be provided through the Seller’s Smart Remote 
Services software in accordance with the Smart Remote 
Services Schedule attached hereto and incorporated 
herein. 


        10.5 Warranty service will be provided without charge 
during Seller's regular working hours (8:00am-5:00pm), 
Monday through Friday, except Seller’s recognized 


holidays, unless otherwise agreed to in writing by both 
parties. If Purchaser requires that service be performed 
outside these hours, such service can be made available at 
an additional charge, at Seller’s then current rates. The 
obligations of Seller described in this Section are Seller’s 
only obligations and Purchaser’s sole and exclusive 
remedy for a breach of product warranty. 


        10.6 SELLER MAKES NO WARRANTY OTHER 
THAN THE ONE SET FORTH HEREIN AND IN THE 
PRODUCT WARRANTY. SUCH WARRANTY IS IN LIEU 
OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO ANY EXPRESS OR 
IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR PARTICULAR PURPOSES, AND SUCH 
CONSTITUTES THE SOLE AND EXCLUSIVE 
WARRANTY MADE WITH RESPECT TO THE 
PRODUCTS, SERVICE OR OTHER ITEM FURNISHED 
UNDER THIS AGREEMENT. 


        10.7 In the event of any inconsistencies between the 
terms of this Section 10 and the terms of the Product 
Warranty, the terms of the Product Warranty shall prevail. 


  


11.  LIMITATION OF LIABILITY 


        11.1 In no event shall Seller’s liability hereunder 
exceed the actual loss or damage sustained by Purchaser, 
up to the purchase price of the Products. The foregoing 
limitation of liability shall not apply to claims for bodily injury 
or damages to real property or tangible personal property 
to the extent arising from Seller’s negligence or a product 
defect. 


        11.2 SELLER SHALL NOT BE LIABLE FOR ANY 
LOSS OF USE, REVENUE OR ANTICIPATED PROFITS; 
COST OF SUBSTITUTE PRODUCTS OR SERVICES; 
LOSS OF STORED, TRANSMITTED OR RECORDED 
DATA; OR FOR ANY INDIRECT, INCIDENTAL, 
UNFORESEEN, SPECIAL, PUNITIVE OR 
CONSEQUENTIAL DAMAGES WHETHER BASED ON 
CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER 
THEORY OR FORM OF ACTION, EVEN IF SELLER HAS 
BEEN ADVISED OF THE POSSIBILITY THEREOF, 
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ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT OR THE SALE OR USE OF THE 
PRODUCTS.  THE FOREGOING IS A SEPARATE, 
ESSENTIAL TERM OF THIS AGREEMENT AND SHALL 
BE EFFECTIVE UPON THE FAILURE OF ANY REMEDY, 
EXCLUSIVE OR NOT. 


  


12.  INSTALLATION - ADDITIONAL CHARGES 


        12.1 General. Unless otherwise expressly stipulated 
in writing, the Products shall be installed by and at the 
expense of Seller except that Seller shall not provide rigging 
or site preparation services unless otherwise agreed to in 
writing by Seller for an additional charge. Seller will not 
install accessory items such as cabinets, illuminators, 
darkroom equipment or processors for X-Ray and CT 
equipment, unless otherwise agreed to in writing by Seller. 


        12.2 Installation by Seller.  If Seller specifies it will 
install the Products, the following applies: subject to 
fulfillment of the obligations set forth in Section 12.3 below, 
Seller shall install the Products and connect them to the 
requisite safety switches and power lines to be installed by 
Purchaser. Except as otherwise specified below, if such 
installation and connection are performed by Seller‘s 
technical personnel, prices shown include the cost thereof, 
provided that the installation and connection can be 
performed within the Continental United States or Puerto 
Rico and during normal business hours. Any overtime 
charges or other special expenses required to install the 
Products shall be additional charges to the prices shown. 


        12.3 Purchaser's Obligations. Purchaser shall, at its 
expense, provide all proper and necessary labor and 
materials for plumbing service, carpentry work, conduit 
wiring, and other preparations required for such installation 
and connection. All such labor and materials shall be 
completed and available at the time of delivery of the 
Products so that Seller may commence with installation and 
final calibration without delay. Additionally, Purchaser shall 
provide free access to the installation site and, if necessary, 
safe and secure space for storage of Products and 
equipment prior to installation by Seller. Purchaser shall be 
responsible, at its sole cost and expense, for obtaining all 
permits, licenses and approvals required by any federal, 


state or local authorities in connection with the installation 
and operation of the Products, including but not limited to 
any certificate of need and zoning variances. Purchaser 
shall provide a suitable environment for the Products and 
shall ensure that its premises are free of hazardous 
conditions and any concealed or dangerous conditions and 
that all site requirements are met at time of delivery. Seller 
shall delay installation of the Products until Purchaser has 
completed the removal of any hazardous materials and has 
taken any other precautions and completed any other pre-
installation work required by applicable regulations and/or 
Seller specifications; and Purchaser shall reimburse Seller 
for any increased costs and expenses incurred by Seller 
that are the result of or are caused by such delay. In the 
event that Purchaser requests delivery prior to the 
completion of its site readiness obligations, Purchaser 
assumes all risk of damage or loss to the Products 
associated with such early delivery and shall reimburse 
Seller for any increased costs and expenses incurred by 
Seller that are the result of or are caused by any such early 
delivery. In the event the delivery of the Products is delayed 
without prior written approval by Seller by more than forty-
five (45) calendar days from the scheduled delivery date in 
accordance with Section 6.1 herein due to Purchaser’s 
failure to complete all requisite pre-installation work or 
Purchaser’s refusal to accept delivery, then the Products 
shall be deemed installed on the scheduled delivery date 
for the purposes of Section 10.1 herein.  


        In the event that Seller is requested to 
supervise the installation of the Products, it remains the 
Purchaser's responsibility to comply with local regulations. 
Seller is not an architect and all drawings furnished by 
Seller are not construction drawings. If local labor 
conditions, including a requirement to use union labor, 
require the use of non-Seller employees to participate in the 
installation of the Product or otherwise causes delays or 
any additional expenses, then any such additional costs 
shall be at Purchaser’s expense.  


        12.4 Regulatory Reporting.  In the event that any 
regulatory activity is performed by anyone other than 
Seller’s authorized personnel, then Purchaser shall be 
responsible for fulfilling any and all reporting requirements. 
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        12.5 Completion of Installation. Installation shall be 
complete upon the conclusion of final calibration and 
checkout under Seller’s standard procedures to verify that 
the Products meet applicable written performance 
specifications. Notwithstanding the foregoing, first use of 
the Products by Purchaser, its agents or employees for any 
purpose after delivery shall constitute completion of 
installation. 


  


13. PATENT, COPYRIGHT AND OTHER INFRINGEMENT 
CLAIMS 


        13.1 Infringement by Seller. Seller warrants that the 
Products manufactured by Seller and sold hereunder do not 
infringe any U.S. patent or copyright. If Purchaser receives 
a claim that any such Products, or parts thereof, infringe 
upon the rights of others under any U.S. patent or copyright, 
Purchaser shall notify Seller immediately in writing. 
Provided that Purchaser gives Seller information, 
assistance and exclusive authority to evaluate, defend and 
settle such claims, Seller shall at its own expense and 
option:  indemnify and defend Purchaser against such 
claims; settle such claims; procure for Purchaser the right 
to use the Products; or remove or modify them to avoid 
infringement. If none of these alternatives is available on 
terms reasonable to Seller, then Purchaser shall return the 
Products to Seller and Seller shall refund to Purchaser the 
purchase price paid by Purchaser less reasonable 
depreciation for Purchaser’s use of the Products. The 
foregoing states Seller’s entire obligation and liability, and 
Purchaser’s sole remedy, for claims of infringement. 


        13.2 Infringement by Purchaser. If some or all of the 
Products sold hereunder are made by Seller pursuant to 
drawings or specifications furnished by Purchaser, or if 
Purchaser modifies or combines, operates or uses the 
Products other than as specified by Seller or with any 
product, data, software, apparatus or program not provided 
or approved by Seller, then the indemnity obligation of 
Seller under Section 13.1 shall be null and void. 


  


14. DESIGNS AND TRADE SECRETS; LICENSE; 
CONFIDENTIALITY 


        14.1 Any drawings, data, designs, software programs 
or other technical information supplied by Seller to 
Purchaser in connection with the sale of the Products shall 
remain Seller’s property and shall at all times be held in 
confidence by Purchaser. 


        14.2 For all Products which utilize software for their 
operation, such "Applications Software" shall be licensed to 
Purchaser under the terms of Seller’s Software License 
Schedule attached hereto (if applicable). 


        14.3 Seller and Purchaser shall maintain the 
confidentiality of any information provided or disclosed to 
the other party relating to the business, customers and/or 
patients of the disclosing party, as well as this Agreement 
and its terms (including the pricing and other financial terms 
under which the Purchaser will be purchasing the 
Products). Each party shall use reasonable care to protect 
the confidentiality of the information disclosed, but no less 
than the degree of care it would use to protect its own 
confidential information, and shall only disclose the other 
party’s confidential information to its employees and agents 
having a need to know this information. The obligations of 
confidentiality set forth herein shall not apply to any 
information in the public domain at the time of disclosure or 
that is required to be disclosed by court order or by law. 


  


  


15.  ASSIGNMENT 


        15.1 Neither party may assign any rights or obligations 
under this Agreement without the prior written consent of 
the other, which shall not be unreasonably withheld. Any 
attempt to do so shall be void, except that Seller may assign 
this Agreement without consent to any subsidiary or 
affiliated company, and may delegate to authorized 
subcontractors or service suppliers any work to be 
performed under this Agreement so long as Seller remains 
liable for the performance of its obligations under this 
Agreement. This Agreement shall inure to and be binding 
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upon the parties and their respective successors, permitted 
assigns and legal representatives.   


  


16.  COSTS AND FEES 


        16.1 In the event that any dispute or difference is 
brought arising from or relating to this Agreement or the 
breach, termination or validity thereof, the prevailing party 
shall be entitled to recover from the other party all 
reasonable attorneys’ fees incurred, together with such 
other expenses, costs and disbursements as may be 
allowed by law. 


  


17.  MODIFICATION 


        17.1 This Agreement may not be changed, modified or 
amended except in writing signed by duly authorized 
representatives of the parties. 


  


18.  GOVERNING LAW; WAIVER OF JURY TRIAL 


        18.1 This Agreement shall be governed by the laws of 
the state where the Product(s) will be installed, without 
regard to that state’s choice of law principles. 


        18.2  EACH OF THE PARTIES EXPRESSLY WAIVES 
ALL RIGHTS TO A JURY TRIAL IN CONNECTION WITH 
ANY DISPUTE UNDER THIS AGREEMENT.  


  


19.   COST REPORTING 


        19.1  Purchaser agrees that it must fully and 
accurately report prices paid under this Agreement, net of 
all discounts, as required by applicable law and contract, 
including without limitation 42 CFR §1001.952(h), in all 
applicable Medicare, Medicaid and state agency cost 
reports. Purchaser shall retain a copy of this Agreement 


and all other communications regarding this Agreement, 
together with the invoices for purchase and permit agents 
of the U.S. Department of Health and Human Services or 
any state agency access to such records upon request. 


  


20.  INTEGRATION 


        20.1 These terms and conditions, including any 
attachments or other documents incorporated by reference 
herein, constitute the entire, complete and exclusive 
statement of agreement with respect to the subject matter 
hereof, and supersede any and all prior agreements, 
understandings and communications between the parties 
with respect to the Products. Purchaser’s additional or 
different terms and conditions stated in a purchase order, 
bid documents or any other document issued by Purchaser 
are specifically rejected and shall not apply to the 
transactions contemplated under this Agreement. In the 
event Purchaser’s GPO affiliation is identified in the 
‘Purchasing Agreement’ section of the quotation, then the 
terms of such GPO agreement to which Purchaser is a 
participating member shall apply as identified, provided that 
in the event of a conflict between the terms and conditions 
of this Agreement and the terms and conditions of any 
applicable GPO agreement to which Purchaser is a 
participating member: (a) if the conflict or inconsistency is 
regarding a payment or financial obligation, then the terms 
and conditions of this Agreement shall control; and (b) if the 
conflict or inconsistency is regarding any other term or 
condition (not regarding a payment or financial obligation), 
then the terms and conditions of the applicable GPO 
agreement shall control. 


  


21.  SEVERABILITY; HEADINGS 


        21.1 No provision of this Agreement which may be 
deemed unenforceable will in any way invalidate any other 
portion or provision of this Agreement. Section headings 
are for convenience only and have no substantive effect. 
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22.  WAIVER 


        22.1 No failure and no delay in exercising, on the part 
of any party, any right under this Agreement will operate as 
a waiver thereof, nor will any single or partial exercise of 
any right preclude the further exercise of any other right. 


  


23.  NOTICES 


        23.1 Any notice or other communication under this 
Agreement shall be deemed properly given if in writing and 
delivered in person or mailed, properly addressed and 
stamped with the required postage, to the intended 
recipient at its address specified on the face hereof.  


  


24.  RIGHTS CUMULATIVE 


        24.1 The rights and remedies afforded to Seller under 
this Agreement are in addition to, and do not in any way 
limit, any other rights or remedies afforded to Seller by any 
other agreement, by law or otherwise. 


  


25.  END USER CERTIFICATION 


        25.1 Purchaser represents, warrants and covenants 
that it is acquiring the Products for its own end use and not 
for reselling, leasing or transferring to a third party (except 
for lease-back financing arrangements that have been 
approved by Seller). 


  


  


26. ACCESS TO BOOKS AND RECORDS 


      26.1  To the extent required by Section 
1861(v)(1)(I)  of the Social Security Act and the regulations 
promulgated thereunder, until the expiration of four (4) 


years after the furnishing of any Product or service 
pursuant to this Agreement, Seller shall make available, 
upon written request by the Secretary of Health and 
Human Services (the “Secretary”), or upon request by the 
Comptroller General (the “Comptroller”), or any of their 
duly authorized representatives, copies of this Agreement 
and any books, documents, records or other data of Seller 
that are necessary to certify the nature and extent of any 
costs incurred by Purchaser for such Products and 
services.  If Seller carries out any of its duties under this 
Agreement through a subcontract with a related 
organization involving a value or cost of ten thousand 
dollars ($10,000) or more over a twelve (12) month period, 
Seller will cause such subcontract to contain a clause to 
the effect that, until the expiration of four (4) years after 
the furnishing of any Product or service pursuant to said 
contract, the related organization will make available upon 
the written request of the Secretary or the Comptroller, or 
any of their duly authorized representatives, copies of 
records of said related organization that are necessary to 
certify the nature and extent of cost incurred by Purchaser 
for such Product or service.     


  


  


Smart Remote Services Schedule 


To the Terms and Conditions of Sale 


  


Seller and Purchaser agree that the provision of service 
and support for the Products shall be provided in 
accordance with this Smart Remote Services (“SRS”) 
Schedule. All capitalized terms not defined herein shall 
have the meanings given to them in the Agreement 
detailed above. 


  


a.    System Monitoring. Seller provides services for remote 
monitoring of certain Products used by Purchaser 
(hereafter, "Applicable Equipment"). In connection with 
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such services, Seller uses SRS, a persistent online 
connection between Seller or its affiliates and the 
Applicable Equipment to monitor the performance of 
Applicable Equipment and deliver updates and patches to 
permit Seller monitoring of the performance of the 
Applicable Equipment anonymously (“SRS Connection”). 
SRS is installed on the analyzer computer or server, and 
works within a domain environment, workgroup, or on a 
standalone system. In the event that Purchaser fails to 
provide or maintain the SRS Connection for the Applicable 
Equipment, then Seller shall have the option to terminate 
the provision of warranty service and support under the 
Agreement and any applicable Supplements or Schedules 
thereto. In addition, any Uptime Performance Guarantee or 
Availability Commitment of the Applicable Equipment (if 
applicable) shall be void if the SRS Connection is not 
provided and available 24 hours per day, 7 days a week. 
For the purposes of this Schedule, 'Security Concept‘ 
means Seller IT security concept, which can be found under 
the following link or which Seller will send to Purchaser 
upon request: 


  


https://www.siemens-healthineers.com/services/customer-
services/connect-platforms-and-smart-enablers/smart-
remote-services 


  


'Technical Data‘ means information available through the 
SRS Connection and may include: (i) application logfiles, 
errors occurred, device properties, quality control (technical 
status information); (ii) configuration, software versions, 
patches, licenses, network settings, device service history 
(asset and configuration data); (iii) sequences of 
performance of various tasks, used applications/licenses 
and interactions with the application (utilization data); (iv) 
any reagents and consumables loaded onto the Applicable 
Equipment; (v) any other data explicitly agreed; and in each 
case not related to an identified or identifiable natural 
person. 'Smart Technical Data‘ means correlated Technical 
Data derived from the Applicable Equipment to support 
prediction of the Applicable Equipment service 
requirements. Cyberthreat” means any circumstance or 


event with the potential to adversely impact the Products 
via unauthorized or unlawful access, damage and/or 
destruction, disclosure of information, modification, 
corruption or alteration of information, and/or denial of 
service rendering the Products unavailable or inoperable. 
“EoS” means End of Support, the date Seller notifies 
Purchaser that the service parts and any other services for 
the Products will no longer be available. “Insignificant” 
means a categorization of a Vulnerability the exploitation of 
which, taking into account the individual Products attributes 
and/or the respective operating environment, is not 
reasonably expected and/or would not result in a 
foreseeable impairment of the Products’ secure operation 
or provide access to personal information. “IT Security” 
means safeguarding the uninterrupted operation of the 
Products against interference caused by exploited 
Vulnerabilities, as well as the availability, confidentiality and 
integrity of data and information created, stored, and/or 
transmitted by the Products. “Patch(es)” means a Products 
and/or operating system (OS) update that addresses 
security vulnerabilities within the Products. “Vulnerability” 
means a weakness in the Products that could be exploited 
by a Cyberthreat and are assigned a significance level in 
accordance with FDA Post-Market Guidance for 
Cybersecurity of Medical Devices.  


  


Seller and its affiliates are authorized to access, maintain, 
repair, calibrate, update or patch the Applicable Equipment 
that is the object of the SRS Connection or provide remote 
training in every case through the SRS Connection and use 
any Technical Data collected via the SRS Connection for 
the aforementioned purposes. If the Applicable Equipment 
hereunder is covered by a warranty period or extended 
service plan, then Seller, its affiliates and other companies 
engaged by Seller are also authorized to carry out through 
the SRS Connection additional system monitoring services 
supported by the covered Applicable Equipment. 


  


b.    Access to Data and Use of Data. Purchaser hereby 
irrevocably permits Seller and its affiliates to use for their 
own business, product surveillance, research or 



https://www.siemens-healthineers.com/services/customer-services/connect-platforms-and-smart-enablers/smart-remote-services

https://www.siemens-healthineers.com/services/customer-services/connect-platforms-and-smart-enablers/smart-remote-services

https://www.siemens-healthineers.com/services/customer-services/connect-platforms-and-smart-enablers/smart-remote-services
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development purposes (e.g. determine trends of usage 
products and services, improvement of products, services 
and software), for facilitating and advising on continued and 
sustained use of products and services, substantiation of 
aggregated product and services marketing claims and for 
benchmarking purposes, without restrictions in terms of 
time, transferability, replication, location or content: (i) 
Technical Data that is collected via the SRS Connection; 
and (ii) Smart Technical Data that is collected via the SRS 
Connection from the Applicable Equipment. 


  


c.     Purchaser Obligations for SRS Connection. (i) 
Purchaser shall permit the SRS Connection to be 
established by connecting the Applicable Equipment either 
directly or through a gateway or networked computer at 
Purchaser’s own expense to a secured telecommunications 
link via a broadband connection and Purchaser shall bear 
the cost of any technical requirements for any such 
connection that is not a part of the Applicable Equipment 
(e.g. establishing a broadband connection); (ii) Purchaser 
shall support Seller in protecting against Cyberthreats by 
implementing and continuously maintaining a holistic, state-
of-the-art security concept protecting Purchaser’s IT 
infrastructure; (iii) Purchaser shall not connect any 
Applicable Equipment to the SRS Connection that does not 
comply with state-of-the-art security policies or is otherwise 
approved by Seller; (iv) Purchaser shall not use the SRS 
Connection in a way that impairs or disrupts the integrity of 
the SRS Connection or Seller’s IT infrastructure; and (v) 
Purchaser shall not transmit any data containing viruses, 
Trojan horses or other programs that may damage or impair 
the SRS Connection or Seller’s IT infrastructure. 


  


d.    Purchaser’s Cybersecurity Obligations. In order to 
protect the Products against Cyberthreats, Purchaser shall 
implement and continuously maintain a holistic, state-of-
the-art security program for its IT infrastructure, including 
regular network scanning, provided however, that: 


(i)    network scanning or penetration testing shall not 
be performed during clinical use of the Products and 


should optionally be scheduled, with Seller assistance, 
during downtime; 


(ii)   the system configuration and/or IT Security 
controls of the Products as stated in the MDS2 and/or 
Security Whitepaper provided or made available by 
Seller at, or prior to, the time of purchase must not be 
modified;  


(iii)  if during the deployment of the Products, 
Vulnerabilities are identified by Purchaser, Purchaser 
shall align with Seller regarding the severity of the 
Vulnerabilities taking into account the individual 
Products attributes and intended operating 
environment and shall not refuse acceptance of the 
Products, if the Vulnerability is classified as ‘low’ by 
Seller using the Common Vulnerability Scoring System 
(“CVSS”); and  


(iv)  Seller’s initial response to Purchaser’s inquiry on a 
Vulnerability will be within fifteen (15) days. Seller will 
evaluate all Vulnerabilities using CVSS and FDA’s 
definition of “controlled” and “uncontrolled” 
Vulnerabilities and will make such evaluations available 
to Purchaser.  Seller will periodically release Patches 
depending on the age of the device and the Products 
version. If Seller determines the Vulnerability to be 
critical and uncontrolled, Seller will communicate this 
determination to Purchaser within thirty (30) days and 
utilize commercially reasonable efforts to have a 
mitigation (workaround, patch, etc.) available within 
sixty (60) days of Seller’s determination of an 
uncontrolled Vulnerability. Unless otherwise specified, 
no patches may be loaded by Purchaser onto the 
Products. In the event of a Vulnerability that is 
reasonably determined by Purchaser to constitute an 
emergency (meaning that the Products must be taken 
out of clinical use until the Vulnerability is remedied) 
needing an expedited response, Seller will collaborate 
with Purchaser to jointly determine the most prudent 
action necessary in light of the circumstances. 


(v) Purchaser is responsible for preventing 
unauthorized access to the Products licensed to 
Purchaser, including but not limited to changing 
passwords and other protective settings from their 
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default values to individual ones. The Products shall 
only be connected to an enterprise network or the 
internet if and to the extent such a connection is 
authorized by Seller in the instructions for use and only 
when appropriate security measures (e.g., firewalls, 
network Purchaser authentication and/or network 
segmentation) are in place.  


(vi) USB-storage media and other removable storage 
devices shall only be connected to the Products if and 
to the extent such connection is authorized by Seller in 
the instructions for use and only when the risk of a 
malware infection of the Products is minimized through 
malware scanners or other appropriate means. 


(vii) The Product(s) undergoes regular development to 
further improve its IT Security. Seller strongly 
recommends that Products updates be applied as soon 
as they are available and that the latest Products 
versions are used by Purchaser. The latter might 
include the purchase of upgrades of hardware and 
additional Products by Purchaser; provided however, 
updates to remedy uncontrolled Vulnerabilities and/or 
clinical performance based on the Products 
Specification will be provided without additional charge. 
Use of Products versions that are no longer supported, 
and failure to apply the latest updates/upgrades may 
increase Purchaser’s exposure to Cyberthreats.  


(viii) Purchaser shall notify Seller without delay in case 
of suspected or actual Cyberthreats or Vulnerabilities 
of the Products. Disclosure by Purchaser of such 
information to third parties during the immediately 
following sixty (60) day period requires prior written 
consent by Seller. 


(ix) In the event that Purchaser resells an item of 
Applicable Equipment, it shall inform Seller in writing of 
the name and address of the new owner and shall 
impose upon that new owner a corresponding 
obligation in case of further resale.  Purchaser is not 
granted any right to sell or assign its right to use the 
Applicable Equipment without first obtaining Seller’s 
express written consent. 


(x) If Seller provides a Patch via SRS or for download, 
Purchaser shall promptly install the Patch in 
accordance with the respective installation instructions 
given by Seller. 


e.    Seller Cybersecurity Obligations. In order to protect the 
Products against Cyberthreats, Seller shall implement and 
continuously maintain a holistic, state-of-the-art security 
program for its IT infrastructure, including regular network 
scanning. In the event that Seller becomes aware of a 
Vulnerability that Seller does not classify as Insignificant, it 
shall make available Patches until EoS, until the termination 
of this Agreement, or up to ten (10) years following the 
Products delivery, whichever occurs first, provided that 
Purchaser’s Products version is the most recent or at least 
the penultimate version at the given time, except in the case 
of third-party Products where the respective Products 
provider does not have a Patch available, Seller will use 
commercially reasonable efforts to make a mitigation 
available for the Vulnerability within 120 days following 
Seller becoming aware of such Vulnerability.  In the case of 
third-party Products, Seller will make the Patch available to 
Purchaser without undue delay after such Patches are 
made available by Seller’s licensors and Seller performs 
the required testing and validating on the Products. 
Depending on the severity of the Vulnerability as 
determined by Seller (after consultation with Purchaser), 
Seller may elect to provide the Patch at the time and as part 
of upcoming routine updates. If the Applicable Equipment is 
connected to SRS and Purchaser enables remote 
distribution of the Patch via SRS, or if Patches are made 
available for download, the Patches shall be free of charge. 
However, if the Patch needs to be installed on site by Seller, 
Seller may charge Purchaser for the expenses (time and 
material) resulting from the installation. For the sake of 
clarity; (i) safety, uncontrolled Vulnerability and clinical 
performance Updates are mandatory and will be provided 
without additional charge to Purchaser regardless of 
contract status, and will be implemented by Seller 
regardless of who may otherwise be servicing the Products; 
and (ii)  all other Updates are non-mandatory (“Refinement 
Updates”) and are not performed unless requested by 
Purchaser and may be chargeable (e.g., travel, labor, and 
sometimes charges for parts) depending on Update.  
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NOTWITHSTANDING THE FOREGOING, SELLER 
ASSUMES NO LIABILITY WHATSOEVER FOR DAMAGE 
TO THE EXTENT SUCH DAMAGE IS CAUSED BY THE 
FOLLOWING: 


(i)    Purchaser’s intrusive IT Security testing; 


(ii)   unauthorized modification of the system 
configuration or IT Security controls of the Products; 


(iii)  the installation of Patches which are not authorized 
by Seller;  


(iv)  Purchaser delaying the self-installation of Patches 
made available by Seller via SRS or for download;  


(v)   Hacker attacks, cyberthreats or related 
preventative measures; or 


(vi)  Failure to perform and maintain adequate backups 
of Purchaser’s data. 


  


f.     SRS Limited Warranty. Unless explicitly otherwise 
regulated the SRS Connection is provided “as is” and Seller 
does not provide Purchaser with any warranty or guarantee 
regarding the availability, performance, or quality of the 
SRS Connection. Seller will not provide an SRS Connection 
if: (i) the provision is prevented by any impediments arising 
out of national or international foreign trade or custom 
requirements or any embargoes or other sanctions; or (ii) 
there is a defect, malfunction, or other problem with the 
telecommunications network; or (iii) there is a defect, 
malfunction, insufficient configuration, or other problem with 
Purchaser`s infrastructure. 


  


g.    Update of Terms and Security Concept. Seller shall set 
up the technical and organizational process for the SRS 
Connection and IT infrastructure used by Seller for the 
establishment of the SRS Connection according to the 
Security Concept. Seller shall be entitled to modify and/or 
update the terms of this Schedule for the SRS Connection 
and/or the Security Concept to reflect technical progress, 


changes in law and the further development of its offerings. 
Such modifications and/or updates shall not jeopardize the 
quality and execution of the SRS Connection. Seller shall 
inform Purchaser of changes by giving Purchaser at least 
thirty (30) days prior written notice. Seller will provide 
Purchaser with access to the updated terms and conditions. 


  


h.    Certification of SRS. Seller’s service organization shall 
maintain a certified information security management 
system for the purposes of the SRS Connection. In this 
regard, Seller shall be subject to regular external audits by 
independent third parties. The scope and details of the 
certification are determined in the current Security Concept. 


  


i.      SRS Connection Termination. Seller shall be entitled 
to suspend the SRS Connection with immediate effect if 
Purchaser is in breach of the terms contained herein or if 
Seller, acting reasonably, is of the opinion that the SRS 
Connection to one or more of Purchaser’s Applicable 
Equipment contains a risk for the security and performance 
of the IT infrastructure used by Seller.  


  


j.             SRS Intellectual Property. Seller (and its 
licensors, where applicable) will retain all intellectual 
property rights relating to the Products, including 
improvements thereto, including any improvements 
derived from Technical Data or Smart Technical Data, as 
well as any suggestions, ideas, enhancement requests, 
feedback, recommendations or other information provided 
by Purchaser which are hereby assigned to Seller. 
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Software License Schedule 


to the Siemens Medical Solutions USA, Inc General Terms and Conditions 


 


1. DEFINITIONS:  The following definitions apply to this Schedule: 
“Agreement” shall mean the attached (i) Quotation for Products and/or Services 
including the Terms and Conditions of Sale and applicable schedules; and/or (ii) 
Software License Agreement describing the software licensed herein and the 
specific system for which the license is issued. 
“Licensor” shall mean Siemens Medical Solutions USA, Inc.  
“Licensee” shall mean the end-user to whom Licensor provides Software or 
Documentation for its internal use under the Agreement. 
“Software” shall mean the software described in the attached Agreement, 
including the following as contained therein: (i) software programs consisting of 
a series of statements or instructions to be used directly or indirectly in a 
programmable controller or computer to bring about a certain result and (ii) 
databases consisting of systemized collections of data to be used or referenced 
directly or indirectly by a programmed controller or computer.  Notwithstanding 
the foregoing, “Software” does not include “firmware” as such term is 
conventionally understood.  Diagnostic/Maintenance Software also is not 
included within the scope of the Software licensed under this Schedule, and is 
available only as a special option under a separate Diagnostic Materials License 
Agreement and may be subject to a separate licensing fee. 
“Documentation” shall mean the documents and other supporting materials 
which are intended to support the use of an associated product, including (but 
not limited to) instructions, descriptions, flow charts, logic diagrams and listings 
of the Software, in text or graphic form, on machine readable or printed media. 
“Designated Unit” shall mean a single control unit or computer identified on the 
first page of the Agreement, on which Software licensed hereunder may be used 
by Licensee. 
2. SCOPE:  The following terms and conditions shall apply to all Software and 
Documentation provided by Licensor to Licensee under the Agreement (whether 
included with other products listed in the Agreement or listed separately in the 
Agreement), together with any updates or revisions thereto which Licensor may 
provide to Licensee, and all copies thereof, except any Software and/or 
Documentation licensed directly by Licensor’s supplier under a separate end-
user license agreement accompanying the Software or the Documentation, in 
which case Licensee agrees to be bound by that license agreement as a 
condition to using the Software and/or Documentation.  Except as expressly 
provided herein, and provided that in no event shall the warranties or other 
obligations of Licensor with respect to such Software or Documentation exceed 
those set forth in this Schedule, this Schedule shall be subject to the liability 
limitations and exclusions and other terms and conditions set forth in the 
Agreement.  ANY USE OF THE SOFTWARE, INCLUDING BUT NOT LIMITED 
TO USE ON THE DESIGNATED UNIT, WILL CONSTITUTE LICENSEE’S 
AGREEMENT TO THIS SOFTWARE LICENSE SCHEDULE (OR 
RATIFICATION OF ANY PREVIOUS CONSENT). 
3. SOFTWARE AND DOCUMENTATION LICENSE:  Subject to the payment of 
any applicable annual license fee(s), whether stated separately or included in the 
purchase price of another product, and to Licensee’s acceptance of all of the 
obligations set forth herein and to the fulfillment of those obligations, Licensor or, 
if applicable, its licensor or supplier, hereby grants to Licensee a paid-up, 
nonexclusive and nontransferable (except as expressly provided in this 
Schedule) limited license to use the Software provided by Licensor under the 
Agreement solely for Licensee’s own use on the Designated Unit and to use the 
Documentation in support of Licensee’s authorized use of the Software, for the 
purpose of operating the Designated Unit in accordance with the instructions set 
forth in the user’s manual supplied with the Designated Unit and for no other 
purpose whatsoever.  A separate license is required for each Designated Unit on 


which the Software is to be used.  Licensee may obtain from Licensor one copy 
of the Software licensed hereunder for backup and archival purposes only as is 
necessary to support Licensee’s own authorized use of the Software, provided 
that Licensee includes on or in all copies (in any form) all copyright, trade secret 
or other proprietary notices contained on or in the Software as provided by 
Licensor.  Additional copies of the Documentation may be licensed from Licensor 
at its then applicable charges.  Licensee may make the Software and 
Documentation (including any copies) available only to its employees and other 
persons on Licensee’s premises to whom such disclosure is necessary to enable 
Licensee to use the Software or Documentation within the scope of the license 
provided in this Schedule.  If the Software is supplied to any unit or agency of the 
United States Government other than the Department of Defense, the Software 
and Documentation are classified as “restricted computer software” and the 
Government’s rights in the Software and Documentation shall be as provided in 
paragraph (c) (2) of the Commercial Computer Software-Restricted Rights 
clause in FAR 52.227-19 and any successor laws, rules or regulations thereto.  If 
the Software is supplied to the United States Department of Defense, the 
Software is classified as “commercial computer software” and the Government 
is furnished the Software and Documentation with “restricted rights” as defined 
in paragraph (c) (1) of the Rights in Technical Data and Computer Software 
clause in DFARS 252.227-7013 and any successor laws, rules or regulations 
thereto. 
4. PROPRIETARY PROTECTION AND CONFIDENTIALITY:  Ownership of and 
title to the Software and Documentation and all copies, in any form, licensed 
under this Schedule are and will remain in Licensor or its suppliers at all 
times.  Licensee shall not (i) remove any copyright, trade secret or other 
proprietary right notices contained on or in the Software or Documentation as 
provided by Licensor, (ii) reproduce or modify any Software or Documentation or 
copy thereof, (iii) reverse assemble, reverse engineer or decompile any 
Software, or copy thereof, in whole or in part (except and only to the extent that 
such activity is expressly permitted by applicable law notwithstanding this 
limitation), (iv) sell, transfer or otherwise make available to others the Software 
or Documentation, or any copy thereof, except as expressly permitted by this 
Schedule, or (v) apply any techniques to derive any trade secrets embodied in 
the Software or Documentation.  Licensee shall take all appropriate actions to 
ensure that: (i) the Software does not leave the Designated Unit’s equipment 
location as set forth above, (ii) the Software is not copied by Licensee or any 
third parties, and (iii) the Software is not used in any equipment other than the 
Designated Unit.  Licensee shall secure and protect the Software and 
Documentation and copies thereof from disclosure and shall take such actions 
with its employees and other persons who are permitted access to the Software 
or Documentation or copies as may be necessary to satisfy Licensee’s 
obligations hereunder.  Prior to disposing of any computer medium, computer 
memory or data storage apparatus, Licensee shall ensure that all copies of 
Software and Documentation have been erased therefrom or otherwise 
destroyed.  In the event that Licensee becomes aware that any Software or 
Documentation or copies are being used in a manner not permitted by the 
license, Licensee shall immediately notify Licensor in writing of such fact and if 
the person or persons so using the Software or Documentation are employed or 
otherwise subject to Licensee’s direction and control, Licensee shall use 
reasonable efforts to terminate such impermissible use. Licensee will fully 
cooperate with Licensor so as to enable Licensor to enforce its proprietary and 
property rights in the Software.  Licensee agrees that, subject to Licensee’s 
reasonable security procedures, Licensor shall have immediate access to the 
Software at all times and that Licensor may take immediate possession thereof 
upon termination or expiration of the associated license or this 
Schedule.  Licensee’s obligations under this paragraph shall survive any 
termination of a license, the Schedule or the Agreement. 
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5. UPDATES AND REVISIONS:  During the warranty period or under a separate 
service contract or software update subscription, revised or updated versions of 
the Software licensed under this Schedule may be made available, at Licensor’s 
option, to Licensee to use or to test while Licensee continues use of a previous 
version.  Licensee has the right to decide whether to install any such revised or 
updated versions or to continue use of the previous version after giving due 
regard to the United States Food and Drug Administration rules and 
regulations.  However, Licensee shall pay Licensor for any services necessitated 
by any modifications of the Software by Licensee or by Licensee’s failure to utilize 
the current non-investigational version of the Software provided by Licensor. 
Software updates that provide new features or capabilities or that require 
hardware changes will be offered to Licensee at purchase prices established by 
Licensor.  Licensor retains the sole right to determine whether an update 
represents an enhancement of a previously purchased capability or a new 
capability for which the Licensee will be charged.  In addition, some updates may 
require Applications Training performed by Licensor’s personnel that will be 
offered at Licensor’s prevailing rates. Licensor retains the sole right to determine 
whether an update requires such training. 
6. DELIVERY, RISK OF LOSS AND TITLE:  Notwithstanding the provisions of 
Section 6 of the attached Terms and Conditions of Sale, if any, the Software and 
Documentation licensed hereunder shall be delivered on or about the delivery 
date stated in the Agreement unless a separate delivery date is agreed upon.  If 
Software or Documentation licensed hereunder is lost or damaged during 
shipment from Licensor, Licensor will replace it at no charge to Licensee.  If any 
Software or Documentation supplied by Licensor and licensed hereunder is lost 
or damaged while in the possession of Licensee, Licensor will replace it at 
Licensor’s then current applicable charges, if any, for materials, processing and 
distribution.  Notwithstanding the provisions of Section 6 of the attached Terms 
and Conditions of Sale, if any, the Software and Documentation, in any form, and 
all copies made by Licensee, including partial copies, and all computer media 
provided by Licensor are and remain the property of Licensor or its 
supplier.  Licensee has no right, title or interest in the Software, the 
Documentation, or any computer media provided by Licensor, or copies, except 
as stated herein, and ownership of any such Software, Documentation and 
computer media shall at all times remain with Licensor or its suppliers. 
7. LICENSE TRANSFER:  The Software and Documentation, and the license 
hereunder, may not be assigned, transferred or sublicensed except as 
hereinafter provided.  Upon the sale or lease of the Designated Unit to a third 
party, Licensee may transfer to such third party, with Licensor’s written consent 
and in accordance with Licensor’s then current policies and charges, the license 
to use the Software and Documentation hereunder, together with the Software, 
the Documentation, the computer media provided by Licensor, and all copies 
provided that:  (i) Licensee notifies Licensor in writing of the name and address 
of such third party; (ii) such third party agrees in a written instrument delivered to 
Licensor to the terms of this Schedule; and (iii) Licensee does not retain any 
copies of the Software or Documentation in any form.  
8. WARRANTIES:  Licensor warrants that for the warranty period provided by 
Licensor under the attached Terms and Conditions of Sale, if any, the Software 
shall conform in all material respects to Licensor’s published specifications as 
contained in the applicable supporting Documentation.  This paragraph replaces 
Paragraphs 10.1 and 10.4 of any such Terms and Conditions of Sale with respect 
to the Software and Documentation.  Such Documentation may be updated by 
Licensor from time to time and such updates may constitute a change in 
specification. Licensee acknowledges that the Software is of such complexity 
that it may have inherent or latent defects.  As Licensee’s sole remedy under the 
warranty, Licensor will provide services, during the warranty period, to correct 
documented Software errors which Licensor’s analysis indicates are caused by 
a defect in the unmodified version of the Software as provided by 
Licensor.  Licensor does not warrant that the Software will meet Licensee’s 
requirements, or will operate in combinations which may be selected for use by 
Licensee, or that the operation of the Software will be uninterrupted or error 
free.  Licensee is responsible for determining the appropriate use of and 
establishing the limitations of the Software and its associated Documentation as 
well as the results obtained by use thereof. 
LICENSOR MAKES NO WARRANTY WITH RESPECT TO THE SOFTWARE 
AND DOCUMENTATION OTHER THAN THOSE SET FORTH IN THIS 
SECTION.  THE WARRANTY HEREIN IS IN LIEU OF ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO 
ANY EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY 
DISCLAIMED, AND CONSTITUTES THE ONLY WARRANTY MADE WITH 
RESPECT TO THE SOFTWARE AND DOCUMENTATION. 


9. LICENSE TERM AND TERMINATION:  The license for the Software and 
Documentation is effective on the shipment date of the Software and 
Documentation (F.O.B. shipping point or F.A.S., as the case may be) and 
continues until Licensee’s possession of the Software and all copies ceases 
(except in connection with a transfer of the license as permitted by this Schedule) 
or until otherwise terminated as provided herein.  Licensee may terminate the 
license for the Software and Documentation at any time after discontinuance of 
use of the Software and Documentation and all copies, upon written notice to 
Licensor.  If Licensee (i) fails to comply with its obligations herein and does not 
cure such failure within ten (10) days after receipt of notice from Licensor, or (ii) 
attempts to assign the Agreement or this Schedule or any rights or obligations 
hereunder without Licensor’s prior written consent, then Licensor may terminate 
the license hereunder and require the immediate discontinuance of all use of the 
Software and Documentation and all copies thereof in any form, including 
modified versions and updated works.  Within five (5) days after the termination 
of the license, Licensee shall, at Licensor’s option either: (i) return to Licensor 
the Software and Documentation, and all copies, in any form, including updated 
versions, along with any computer media provided by Licensor; or (ii) destroy the 
affected Software and Documentation, and all copies, in any form, including 
updated versions, and certify such return or destruction in writing to Licensor. 
10. MISCELLANEOUS:  Since the unauthorized use of the Software and/or 
Documentation may leave Licensor without an adequate remedy at law, 
Licensee agrees that injunctive or other equitable relief will be appropriate to 
restrain such use, threatened or actual.  Licensee further agrees that to the 
extent applicable, (i) any of Licensor’s suppliers of Software and/or 
Documentation is a direct and intended beneficiary of this Schedule and may 
enforce it directly against Licensee with respect to the Software and/or 
Documentation provided by such supplier, and that (ii) NO SUPPLIER OF 
LICENSOR SHALL BE LIABLE FOR ANY GENERAL, SPECIAL, DIRECT, 
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR OTHER DAMAGES 
ARISING OUT OF ANY SUBLICENSE OF THE SOFTWARE AND/OR 
DOCUMENTATION.  THIS LIMITATION ON LIABILITY SHALL APPLY EVEN 
IF ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE. 
11. ADDITIONAL PROVISIONS RELATING TO THIRD-PARTY 
SOFTWARE:  If the Software includes software licensed by Licensor from third 
parties, the following additional provisions shall apply:   
   (a) If Software is provided by Licensor on separate media and labeled 
“Recovery Media,” Licensee may use the Recovery Media solely to restore or 
reinstall the Software and/or Documentation originally installed on the 
Designated Unit.   
   (b) Licensee is licensed to use the Software to provide only the limited 
functionality (specific tasks or processes) for which the Designated Unit has been 
designed and marketed by Licensor.  This license specifically prohibits any other 
use of the software programs or functions, or inclusion of additional software 
programs or functions that do not directly support the limited functionality, on the 
Designated Unit.  If Licensee uses the Designated Unit to access or utilize the 
services or functionality of Microsoft Windows Server products (such as Microsoft 
Windows NT Server 4.0 (all editions) or Microsoft Windows 2000 Server (all 
editions)), or uses the Designated Unit to permit workstation or computing 
devices to access or utilize the services or functionality of Microsoft Windows 
Server products, Licensee may be required to obtain a Client Access License for 
the Designated Unit and/or each such workstation or computing 
device.  Licensee should refer to the end user license agreement for its Microsoft 
Windows Server product for additional information. 
   (c) The Software may contain support for programs written in Java. Java 
technology is not fault tolerant and is not designed, manufactured, or intended 
for use or resale as online control equipment in hazardous environments 
requiring fail-safe performance, such as in the operation of nuclear facilities, 
aircraft navigation or communication systems, air traffic control, direct life support 
machines, or weapons systems, in which the failure of Java technology could 
lead directly to death, personal injury, or severe physical or environmental 
damage. Sun Microsystems, Inc. has contractually obligated Licensor’s supplier 
to make this disclaimer. 
   (d) The Software may permit Licensor, its supplier(s), or their respective 
affiliates to provide or make available to Licensee Software updates, 
supplements, add-on components, or Internet-based services components of the 
Software after the date Licensee obtains its initial copy of the Software 
(“Supplemental Components”). 
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         - If Licensor provides or makes available to Licensee Supplemental 
components and no other end-user software licensing agreement terms are 
provided along with the Supplemental Components, then the terms of this 
Software License Schedule shall apply.   
         - If a supplier of Licensor or affiliates of such a supplier make available 
Supplemental Components, and no other end-user software licensing agreement 
terms are provided, then the terms of this Schedule shall apply, except that the 
supplier or affiliate entity providing the Supplemental Component(s) shall be the 
licensor of the Supplemental Component(s).   
Licensor, its supplier(s), and their respective affiliates reserve the right to 
discontinue any Internet-based services provided to Licensee or made available 
to Licensee through the use of the Software. 
   (e) The Software and Documentation supplied by Licensor’s suppliers are 
provided by such suppliers “AS IS” and with all faults.  SUCH SUPPLIERS 
DO NOT BEAR ANY OF THE RISK AS TO SATISFACTORY QUALITY, 
PERFORMANCE, ACCURACY, OR EFFORT (INCLUDING LACK OF 
NEGLIGENCE) WITH RESPECT TO SUCH SOFTWARE AND 
DOCUMENTATION. ALSO, THERE IS NO WARRANTY BY SUCH 
SUPPLIERS AGAINST INTERFERENCE WITH LICENSEE’S ENJOYMENT 
OF THE SOFTWARE OR AGAINST INFRINGEMENT.  IF LICENSEE HAS 
RECEIVED ANY WARRANTIES REGARDING THE DESIGNATED UNIT OR 
THE SOFTWARE, THOSE WARRANTIES DO NOT ORIGINATE FROM, AND 
ARE NOT BINDING ON, LICENSOR’S SUPPLIERS. 
   (f) Licensee acknowledges that portions of the Software are of U.S. 
origin.  Licensee agrees to comply with all applicable international and national 
laws that apply to the Software, including the U.S. Export Administration 
Regulations, as well as applicable end-user, end-use and destination restrictions 
issued by U.S. and other governments.  For additional information on exporting 
software supplied by Microsoft, see http://www.microsoft.com/exporting/.  
                                                                                Revised 03/15/05 



http://www.microsoft.com/exporting/
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TRADE-IN EQUIPMENT REQUIREMENTS 


 


THE FOLLOWING APPLIES ONLY TO THE EXTENT THAT THE 
QUOTATION INCLUDES AN EQUIPMENT TRADE IN OR IF A 


TRADE-IN IS LATER ADDED TO THS QUOTATION VIA A 
CHANGE ORDER. THESE REQUIREMENTS ARE IN ADDITION 
TO ANY OTHER REFERENCED TERMS AND CONDITIONS OF 


THE QUOTATION AND SHALL REMAIN IN EFFECT 
REGARDLESS OF ANY CONTRARY LANGUAGE IN THE 


QUOTATION.  


  
This Quotation includes the trade-in equipment described herein and 
referenced by either the Project Number identified in the Quotation 
hereof (non-Ultrasound) or the Trade In Part Number (Ultrasound) as 
further described in the associated Trade Sheet which is incorporated 
herein by reference.  Purchaser certifies that the description of the 
trade-in equipment as set forth on the Trade Sheet is a true and 
accurate representation of the equipment, and that the equipment is in 
good working condition unless otherwise noted on the Trade Sheet. 
  
The trade-in equipment must be made available for removal no later 
than turnover of the new equipment. Purchaser must vacate the room 
of all items not listed on the Trade Sheet, or otherwise clearly identify 
all items listed on the Trade Sheet, prior to the start of the de-
installation. If this is not done, Seller will have no liability for items which 
are subsequently removed or scrapped. If the de-installation or return 
of the trade-in equipment is delayed by Purchaser for reasons other 
than a force majeure event, or if upon inspection by Seller it is 
determined that the equipment does not meet the manufacturer’s 
operating specifications, or if any items listed as included on the Trade 
Sheet are not made available at the time of de-installation, then trade-
in value will be re-evaluated and any loss in value or additional costs 
incurred by Seller shall be deducted from the established trade-in value 
and the pricing set forth on this Quotation will be adjusted by change 
order.  In the event that access to the non-ultrasound trade-in 
equipment is denied past 14 days from turnover, or access to 
ultrasound trade-in equipment is denied past 30 days from turnover, 
then Purchaser shall pay to Seller a rental fee in the amount 3.5% of 
the total trade-in value plus any additional value provided by an 
Elevate/Promotional program included in this quotation (no less than 
$1000) for each month, or part thereof, that access is denied. In 
addition, if the purchase and installation of the new equipment covered 
by this Quotation is not completed, then Seller shall invoice Purchaser 
for all costs and expenses incurred by Seller in connection with the de-
installation and removal of the trade-n equipment, including but not 
limited to labor, materials, rigging out, and transportation, which costs 
shall be paid by Purchaser within thirty (30) days of the invoice date. 
  
Purchaser further acknowledges and agrees that (i) the trade-in 
equipment will be free and clear of all liens and encumbrances 
including, but not limited to, unpaid leases and loans, and that upon 


request, it will execute a bill of sale or other documents reasonably 
satisfactory to Seller to transfer title and ownership of the equipment 
to Seller, (ii) it is Purchaser’s sole responsibility to delete all protected 
health information and any other confidential information from the 
equipment prior to de-installation, without damaging or cannibalizing 
the equipment or otherwise affecting the operation of the equipment in 
accordance with its specifications, (iii) any radioactive sources and 
other hazardous materials are removed from the equipment (iv) 
equipment has been wiped down and decontaminated of any blood or 
other potentially infectious materials  (v) the equipment, including all 
updates, upgrades, modifications, enhancements, revisions, software, 
S/W disks and manuals, shall be returned to Seller in good operating 
condition, reasonable wear and tear excepted, and (vi) to the extent 
not prohibited by applicable law, Purchaser shall indemnify and hold 
Seller harmless from and against any and all claims, demands, causes 
of action, damages, liability, costs and expenses (including reasonable 
attorney's fees) resulting or arising from Purchaser’s failure to comply 
with item (i) above. 
  
FOR MR SYSTEMS: Cryogen levels must be least 65% upon time of 
de-installation. 
FOR MOBILE SYSTEMS:  System must be road worthy, and a state 
issued title transferring ownership to Seller (or Designee) must be 
received prior to the removal of the mobile system. 
FOR MODALITY TRADE SYSTEMS (non-ultrasound):  The trade-in 
equipment must be available for inspection within two weeks of the 
scheduled de-installation date. In addition, Purchaser must provide a 
clear path for the removal of the trade-in equipment and on the date of 
de-installation after final inspection and test by the Seller (or Designee) 
has occurred, the Purchaser must supply licensed tradespeople to 
disconnect the power and plumbing (including draining and removing 
and disposing of any hazardous materials including, but not limited to 
glycol from the chiller and oil from the transformer and radioactive 
sources, as examples.) Any additional costs due to the need to use a 
larger rig (other than a standard 80 ton rig), as well as any construction 
activities, street closings, permits, etc., required to de-install/remove 
the equipment are out-of-scope costs and will be the responsibility of 
Purchaser. FOR MI SYSTEMS:  It is the Purchaser’s sole 
responsibility to (i)  ensure that all radioactive sources and identifying 
labels are removed from the trade in equipment prior to de-installation; 
and (ii) for arranging and covering any associated costs and 
scheduling of service companies required to complete such work. 
FOR ULTRASOUND SYSTEMS – Purchaser may provide transducers 
with the ultrasound unit being traded in, but will not receive additional 
credit for such transducers.
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CT Warranty Information 
Product 
(New Systems and “ECO” 
Refurbished Systems Only) 


Period of 
Warranty1 


Coverage2, 4 Special Conditions 


    
CT Systems 
 
 


12 months 
 
 


Full Warranty (wear/failure) parts 
and labor, including key 
components (not including 
consumables) 
PCP: 8:00 am to 5:00 pm.  
Typical on-site response time: next 
day or faster 


 


 


Post System Warranty for T&M Spare Parts3 
Spare Parts (excluding 
key components) 


Period of 
Warranty 


Coverage4 Special Conditions 


Consumables  Not covered   
Spare parts  6 months Full credit (100%) wear/failure 


parts only. 
 


Key Components Period of 
Warranty 


Coverage4 Special Conditions 


Vectron  12 months Up to 12 months prorated credit 
(wear/failure) or 160,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage = 
(160,000 – scan-
seconds 
used)/160,000*100 


Straton  12 months Up to 12 months prorated credit 
(wear/failure) or 160,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage = 
(160,000 – scan-
seconds 
used)/160,000*100 


Dura 181, 202, 302, 352  12 months Up to 12 months prorated credit 
(wear/failure) or 40,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(40,000 – scan-seconds 
used)/40,000*100 


Dura Akron B tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 40,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(40,000 – scan-seconds 
used)/40,000*100 


Dura Akron Q tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 30,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(30,000 – scan-seconds 
used)/30,000*100 
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Dura Akron 422 tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 


Dura Akron 688 tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 


Chronon tubes  12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 


Athlon tubes 12 months Up to 12 months prorated credit 
(wear/failure) or 100,000 scan-
seconds whichever occurs first, 
parts only. 


credit percentage =  
(100,000 – scan-
seconds 
used)/100,000*100 


 
1. Period of Warranty commences from the date of first use or completion of installation, whichever occurs first. In the event 


the completion of installation is delayed for reasons beyond Siemens' control, the stated warranty period shall commence 
60 days after delivery of equipment. 


2. If a part is replaced during the 12-month system warranty, that part will be covered. However, the replaced part will not 
carry a separate warranty. 


3. Replacement spare parts warranty commences from the date of Siemens’ invoice. 
4. If the cause of failure on a returned part is determined to be from damage or negligence, the warranty is voided.  


 


Note for Federal Government Customers Only: No warranty extended by Contractor shall apply to any products which have been 
damaged by fire, accident, misuse, abuse, negligence, improper application or alteration or by a force majeure occurrence or by the 
Customer's failure to operate the products in accordance with the manufacturer's instructions or to maintain the recommended 
operating environment and line conditions; which are defective due to unauthorized attempts to repair, relocate, maintain, service, 
add to or modify the products by the Customer or any third party or due to the attachment and/or use of non-Contractor supplied 
parts, equipment or software without Contractor's prior written approval; which failed due to causes from within non-Contractor 
supplied equipment, parts or software including, but not limited to, problems with the Customer's network; or which have been 
damaged from the use of operating supplies or consumable parts not approved by Contractor.  In addition, there is no warranty 
coverage for any transducer or probe failure due to events such as cracking from high impact drops, cable rupture from rolling 
equipment over the cable, delamination from cleaning with inappropriate solutions, or TEE bite marks. 
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Comparison of Existing Equipment to Proposed New 
 


Topic Toshiba Aquilion 64 Siemens SOMATOM X.cite 


Slice count / 
acquisition 


64 simultaneous slices (true 64-slice 
acquisition).  


Modern single-source platform that can be configured for up to 128-
slice acquisition (X.cite uses modern detector electronics and 
reconstruction to deliver very fine slices). 


Detector / tube Toshiba “Quantum” multi-row detector family 
(designed for low noise, isotropic voxels).  


Stellar Infinity detector + Vectron high-power X-ray tube (Siemens’ 
latest imaging chain for higher resolution and better low-kV 
performance).  


Gantry bore / 
patient comfort 


Typical Aquilion 64 gantry aperture ~72 cm 
(comfortable but smaller than newest bores).  


82 cm gantry bore — larger bore improves comfort and access for 
interventional procedures; easier for larger patients.  


Rotation time / 
temporal 
resolution 


Rotation times commonly ~0.35–0.5 s (good for 
cardiac and routine studies for its era).  


Faster rotation times possible (e.g., 0.3 s+, depending on config) plus 
improved temporal performance from detector/tube pair.  


Spatial 
resolution 


Very good for a 64-slice: down to ~0.35 mm 
spatial resolution (good small-vessel/coronary 
detail).  


Higher native spatial resolution capability (Siemens advertises ~0.30 
mm resolution with Stellar Infinity). Better for small detail.  


Dose reduction 
& iterative 
reconstruction 


Toshiba 3-D noise-reduction and vendor 
iterative/noise reduction tools — described 
historically as enabling substantial dose 
reductions vs older systems.  


Advanced iterative reconstruction (Siemens’ ADMIRE/SAFIRE family 
available on X.cite) and additional hardware features (tin filtration 
options on platform variants) yield significant dose reductions while 
preserving image quality. myExam Companion also helps pick low-
dose parameters automatically.  
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Topic Toshiba Aquilion 64 Siemens SOMATOM X.cite 


Spectral / Dual-
energy 
capability 


Native Aquilion 64 is not a spectral/twinbeam 
system (older generation; dual-energy is not 
standard for this model). 


TwinBeam / spectral imaging capability available on X.cite (enables 
improved tissue characterization, virtual non-contrast, etc.).  


Workflow / user 
interface 


Established workflow; familiar consoles for 
technologists who have used Aquilion family. 


myExam Companion (AI-guided workflow): step-by-step guidance, 
automated parameter selection (improves consistency and shortens 
training ramp). Gantry tablet, patient camera and other user-
experience features.  


Clinical 
strengths 


Cardiac/coronary imaging (with good spatial 
resolution), vascular CTA, routine body CT — 
robust for everyday use.  


Broader range: routine & advanced CT, spectral applications, 
interventional guidance (larger bore), high-res vascular and small-
structure imaging, low-kV contrast-saving protocols.  


Typical age / 
support 
considerations 


Older generation (widely refurbished/resold) — 
may have lower acquisition cost but higher risk of 
legacy-software limitations; service/parts may be 
increasingly third-party or refurbished.  


Newer platform — full OEM support, modern service contracts, 
software upgrade path, and better integration with Siemens 
enterprise tools (PACS, AI modules). Higher acquisition / service cost 
but more future-proof. 
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